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Current Topics. 


The Law Society. 

WE ARE officially informed that Mr. 8. P. B. BuCKNILL has 
been appointed Secretary, and Mr. E. R. Cook Assistant 
Secretary, to the Law Society. 


The Operation of the Budget. 

THE LETTER sent to the Chancellor of the Exchequer by Mr. 
W. J. Fraser, which we print elsewhere, affords an excellent 
object lesson as to the questions which may arise on some of 
the Budget proposals. It is not wonderful that the Chancellor 
of the Exchequer should decline to attempt a reply to Mr. 
FRrASER’s shrewd interrogatories. We may learn something 
when the Finance Bill appears. It is stated that it is expected 
to be issued at the end of the present week, but we doubt 
whether this can be accomplished. 


The New King’s Counsel, 

THE LONG looked for creation of “silks” has taken place, &nd 
the following are their names and dates of call to the bar :— 
Mr. EDWARD Morten, South-Eastern Circuit, 1871 ; Mr. GERALD 
A. R. FrtzGERALD, Parliamentary Bar and Western Circuit, 1871 ; 
Mr. Grorce E..iott, South-Eastern Circuit, 1882 ; Mr. Ep- 
WARD CLAyToN, Chancery Bar, 1885; Mr. STEPHEN RONAN, 
English and Irish Bar, 1888; Mr. NorMAN CARLYLE Craic, 
North-Eastern Circuit, 1892; Mr. Grorce Ruopes, Parlia- 
mentary Bar and Northern Circuit, 1892; Mr. JoHN SANKEY, 
South Wales Circuit, 1892; and Mr. Lestie FrReDERIC Scott, 
Northern Circuit, 1894. 


English and Irish K.C’s. 


Mr. STEPHEN RONAN, whose name is included in the above 
list, is the well-known Irish King’s Counsel. He was called to 
the English bar in 1888, and, if we remember rightly, was one 
of the counsel in the Parnell Commission. It will be remembered 
that Sir Epwarp Carson affords a similar instance of a King’s 
Counsel both in England and Ireland. 


The New Workmen’s Compensation Rules. 

WE PRINT elsewhere a set of new rules which have been 
made under the Workmen’s Compensation Act, 1906. Under 
rule 18 of the Rules of 1907 provision is made for an employer 
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who admits liability to file with the registrar a notice that he 
submits to an award for payment of a specified weekly sum. 
The rule is now extended so as to enable h'm to submit to an 
award for a specified lump sum, and to pay the sum into court. 
The submission to an award may also be made where the 
employer denies liability. Presumably the submission is, in such 
a case, subject to the liability being established, though the 
rule might perhaps have expressed this. Schedule II., para- 
graph 9, to the Act of 1906 provides for the recording of a 
memorandum of the amount of compensation awarded or agreed, 
and rule 41 regulates the manner in which this is to be done. 
This rule is annulled, and a new rule on similar lines substituted, 
and four varying forms of memorandum are given in the place of 
the single form hitherto used. Rule 42, which regulates the 
authentication of the memorandum, is also abolished, and a 
more detailed rule substituted. A clause is added to rule 47, 
providing for the amendment of the memorandum with the 
consent in writing of all parties. Where the registrar is not satis- 
fied with an agreement for redemption of a weekly payment by 
a lump sum, or with an agreement as to a sum payable to 
@ person under disability, he may refer the memorandum to 
the judge. Rule 49 (1), as re-issued, requires that, in such 
a@ case, a separate statement in a prescribed form shall 
accompany the memorandum, giving particulars necessary for 
forming an opinion on it, and it provides for information as to 
the matter being obtained by, or supplied to, the registrar. Rule 
56A regulates the payment into court, and the investment and 
application, of money payable in case of death. The paragraphs 
of this rule relating to the allotment of the compensation have 
been redrafted, and any questions as to who are dependants, and 
the amount payable to each, which have not been settled before 
payment into court, will be settled by arbitration under the Act 
and rules ; and a rule—56B—is added providing for payment into 
court where there is no dispute as to liability, but the amount 
payable has not been ascertained. The employer may pay into 
court the amount which he admits to be payable, and the registrar 
will inquire whether it is adequate and, if necessary, refer the 
matter to the judge. Notice will be given to the parties 
interested, and any subsequent proceedings as to adequacy or 
persons entitled will be by arbitration. 


Annuities as a Charge on Income. 

WHEN ANNUITIES are given by will, it is frequently a question 
whether they are charged on corpus or on income, and in the 
latter case whether they are charged on current income only, or 
are a continuing charge, so that arrears must be paid out of 
surplus income of future years. In three recent cases this matter 
has had to be considered—Re Boden (1907, 1 Ch. 132), Ke Bigge 
(1907, 1 Ch. 714), and Re Howarth (1909, 1 Ch. 485, in C. A. 
ante, p. 519). In the earlier case of Booth v. Coulton (5 Ch. 684), 
where a testator directed three annuities to be paid out of the 
annual profits of his residuary estate, and “ subject as aforesaid,” 
the residue was disposed of, it was held that, while this gave no 
charge on the corpus, yet there was a continuing charge on the 
income. The income was given subject to payment of the annuities, 
and, in the absence of any restriction, it could only be enjoyed 
by the residuary legatees after the annuities and all arrears had 
been paid. In Re Boden (supra), the words “subject as afore- 
said ” did not occur, and it was held that the annuity there in 
question was neither a charge on corpus nor a continuing charge 
on income ; but the will was somewhat special, and the Court 
of Appeal was not unanimous. In Re Bigge (supra) NEVILLE, 
J., observed that, where an annuity was not charged upon 
corpus, an intention to charge it on future income ought 
not to be imputed to the testator unless the intention was 
clear. There the ultimate gift over was not “subject as afore- 
said,” but “subject to the trusts aforesaid,” which included 
on of the balance of income to a tenant for life, and the 
earned judge, observing that the matter depended entirely on 
the construction of the words of the particular will, held that the 
annuity was charged only on the current income. In the latest 
case—lte Howarth (supra)—the direction was to pay annuities out 
of income, and “subject to” the annuities the residuary estate was 
disposed of. Joyce, J., naturally held that this was governed by 


were a continuing charge on the income. In other words, he gaye 


income, but did not carry the restriction so far as to confine pay. 
ment to current income. The Court of Appeal, however, have 
reversed his decision and have held that a direction for payment of 
an annuity out of income, followed by a gift of the estate “ subjectas 
aforesaid,” charges the annuity on the corpus. This is opposed to 
the express words, and also to Booth v. Coulton ; and the reference,to 
Re Wilkinson (3 De G. & Sm. 633)—a case where the proceeds of 
leaseholds taken by a railway had been paid into court—is not 
convincing. The Lait seems to introduce a new anomaly into 
a matter which was doubtful enough before. 


Payment to Settled Land Act Trustees. 

THE RECENT decision of NEVILLE, J., in Re Norton and Ias 
Casas’ Contract (Weekly Notes, 1909, p. 103), though apparently 
inevitable, shews the danger that may arise through carrying out 
a perfectly proper arrangement under the Settled Land Acts with- 
out strict adherence to its terms. Under a marriage settlement 
a term of years was vested in trustees for raising £10,000 for 
portions. No part of this sum had been raised, but all other 
interests under the settlement were exhausted except the 
remainder in fee. This was devised by the remainderman to 
trustees on trust for his two daughters for their joint lives and the 
life of the survivor, and the trustees of the will were trustees thereof 
for the purposes of the Settled Land Acts. The two daughters sold 
part of the estate for £3,000, and it was arranged that this 
should be paid to the portions trustees on account of the £10,000. 
Accordingly, these trustees were made parties to the conveyance 
to receive, and to acknowledge the receipt of, the purchase-money, 
and to surrender the term in the lands sold. but the trustees 
of the will were not made parties, and, upon a subsequent sale, 
the purchaser took the objection that they should have received, 
or directed payment of, the money. A reference to sections 
21 and 22 of the Settled Land Act, 1882, shews that this is so. 
Under section 21, capital money arising under the Act must, 
subject to the payment of claims properly payable there 
out, be applied, infer alia, in the discharge of incum- 
brances. Under section 22 it must, in order to its being so 
applied, be paid either to the settlement trustees or into court at 
the option of the tenant for life, and is to be applied by the 
trustees or under the direction of the court accordingly ; but 
the application of the money by the trustees is to be made 
according to the direction of the tenant for life. Thus the tenant 
for life has full control over the money, except that he himself 
may not receive it or apply it. He can only direct how it shall 
be received or applied. Where it is to be applied in payment of 
prior incumbrances, the intervention of the settlement trustees 
becomes merely nominal, but nevertheless the statutory require- 
ment still exists, and they must concur in the conveyance to 
acknowledge the receipt of the money and to direct actual pay- 
ment to the incumbrancer. For want of this detail the sale in 
the present case was defective, though it may be hoped there are 
ways of curing the defect. 


Revocation of Patents under Section 27 of the 
Act of 1907. 

Mr. Justice PARKER delivered judgment, on Tuesday last, in 
two appeals from decisions of the late Comptroller-General revoking 
two patents under the above-mentioned section. The facts were 
extreinely complicated, and, the cases being closely associated, could 
not, in the opinion of the judge, be dealt with separately. In both 
cases the patented article was mainly, though not exclusively, 
manufactured outside the United Kingdom, and the real question 
was whether or not the respective owners of the patents had given 
“ satisfactory reasons ” se, Se articles were not manufactured to 
an adequate extent in the United Kingdom. In both cases Mr. 
Justice PARKER decided that satisfactory reasons had been given. 
It is not necessary for the purposes of this notice to attempt to 
summarize these reasons, but we may mention that, in dealing 
with them in connection with one patent, Mr, Justice PARKER 
said: “In my opinion the company have throughout used, and 
are still using, their best endeavours to fulfil the obligation arising 
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for the article, the subject of their 1902 patent, and they have 
farther proved to my satisfaction that their want of success, up to 
the present time, has been due to circumstances beyond their own 
control, and not to the manner in which they have exercised the 
rights conferred upon them by the patent in question. The Act 
1907 was never meant to penalize want of success when the 
tentee has done his best.” While on the subject we may refer 
to the recent decision of the present Comptroller-General in 
Weber's Patent (26 RB. P. C. 300), in which he declined to make 
an Order revoking the patent forthwith ; but, in view of what 
the patentee had done in the direction of getting the patented 
worked in the United Kingdom, he made an Order that 
the patent be revoked on the 31st of December, 1909, unless 
in the meantime it was shewn to his satisfaction that the patented 
process was carried on in the United Kingdom to an adequate 
extent. He, therefore, gave to the patentee a further time within 
which to establish, if he can, working to an adequate extent in 
the United Kingdom. We may also mention that, in the latest 
case (Boult’s Patent, unreported), the Comptroller has refused to 
revoke a patent on the ground that the patentees had made 
genuine efforts, which commenced before the application to revoke, 
to get a sufficient working to comply with the Act, and there 
was at the present time a substantial working in the United 
Kingdom. 


Discharge of a Jury. 


WHAT POWER has a judge, presiding in a criminal court, to dis- 
charge a jury which has been sworn to try anindictment without a 
verdict having been given? This is a question about which con- 
siderable difference of opinion has from time to time existed. It 
was never doubted, apparently, that, in case of absolute necessity 
(such as the death or serious illness of a juror), the jury may be 
discharged. But, short of this, it seems to have once been con- 
sidered that the judge could not discharge a jury ; and this partly 
accounts for juries in times past being sometimes shut up for 
absurdly long times in order to compel them to come to an 
agreement. About sixty years ago, however, the Court of 
Queen’s Bench decided in Reg. v Newton (18 L. J. M. C. 201) 
that where, after a reasonable time, the judge is satisfied that 
a jury cannot agree, they should be discharged. The next 
important case on the subject was Jeg. v. Winsor (L. R. 1 Q. B. 
289, 390). In this case, the jury being unable to agree, the judge 
had discharged them ; and the prisoner was tried afresh at the 
next assizes and convicted. It was held that the judge had a 
discretion to act as he had done; that the discharge was not 
equivalent to an acquittal ; and that a plea of autrefois acquit 
would not lie. It was also said in thafiease that whether necessity 
arises for the discharge of a jury is a question for the judge 
alone, and that his discretion will not be interfered with, nor is 
his decision open to any review. The point has recently been 
before the Court of Criminal Appeal in the case of Rex v. Lewis, 
and the question was raised whether the Criminal Appeal Act, 
1907, has made any difference in the law. The prisoner had been 
arraigned and given in charge to the jury, and some 
witnesses had been examined, when it was discovered that 
some of the witnesses for the Crown were not in attendance. 
On the circumstances being brought to the knowledge of the 
ns judge (the Deputy-Chairman of the London Sessions), 
€ discharged the jury and the prisoner was subsequently tried 
and convicted before a fresh jury. He appealed, and it was 
argued on his behalf that, as there was evidence before the 
first jury on which they might have acted, there was no necessity 
for discharging the jury, and the judge was wrong in so doing. 
The court held, however, that they could not interfere, even if 
they did not approve of the course taken by the judge, as it was 
entirely a matter within his discretion; that the court has no 
power to decide whether such discretion has been rightly or 
Wrongly exercised, and that the Criminal Appeal Act has not 
altered the law in this respect. A remarkable instance of dis- 
Thee a jury no wey at the last winter assizes at Leicester. 
; soner was charged with supplying pills to procure abor- 
tion ; and after the close of the 4 lor the seenseutied, and the 
—< of several witnessesfor the defence, DARLING, J., discharged 
the jury in order that a fresh analysis might be made of the pills. 


The judge took this course independently of any suggestion either 
from prosecuting or defending counsel. 


Attempts at Monopolizing Descriptive Words 


in Trade. 

THE PRACTICE of traders attempting to acquire a monopoly, or 
— monopoly, in common words or phrases in the English 
anguage of a more or less descriptive character appears to be on 
the increase. The modus pees consists in taking the word or 
phrase, using it as the name of goods and advertising it largely, 
in the hope of getting the public to adopt it as a catch word in 
ordering the goods, and then alleging that the word has come to 
mean the goods of the particular trader to the exclusion of others. 
The latest instance is “slip-on,” as applied to coats, which was the 
subject of the action of Burberrys v. Cording & Co., decided by 
Mr. Justice PARKER on the 20th of May. The plaintiffs, in 1894, 
introduced a light waterproof coat, cut in a particular way, 
the name “slip-on” ; in 1897 they began to advertise on a large 
scale, and, in consequence of this and their large trade, the word 
“slip-on” became, iti the minds of the trade and the public, 
generally associated with their goods ; but, both before ‘ik since 
1894, the word “slip-on” was, to a certain extent, in use by 
other firms and their customers as denoting a coat of a particular 
cut. The plaintiffs claimed an injunction ‘to restrain the defen- 
dants from selling coats und the name “slip-on,” and they 
based their claim on the word faving become descriptive of their 
= and so not capable of being used by other traders without 

eceiving the public and injuring the plaintiffs in their business. 
Mr. Justice PARKER delivered py Po and exhaustive judgment, 
in the course of which he held that there was no reasonable 
probability of the trade or the public being deceived by what the 
defendants were doing, and he dismissed the action with costs. 
Towards the end of his judgment he said :“* The word ‘slip-on ’ was a 
known word in the English language long before the plaintifis used it 
at all. Though not in very general use, it was used by a consider- 
ablenumber of tailors and their customers as denoting ordescribing 
a coat of aparticularcut. Such usehas continued tothe present time. 
The word possibly now denotes, generally, not only the cut but also 
the material of the article to which it is applied. This is — 
in the main due to what the plaintiffs have done, but it sti 
denotes primarily a particular kind of coat which it is open to any 
one to make. It is generally associated with the plaintiff firm, 
because the plaintiff firm are by far the most celebrated manu- 
facturers of coats of the sort. other traders wish to meet the 
popular demand for the kind of article primarily denoted by the 
word ‘slip-on’ they are at liberty to do so; and to t an 
injunction restraining them from using the term by which the 
article is known would, unless there is strong evidence that such 
use would be calculated to deceive because of some secondary 
meaning of the word, be, in my opinion, an undue interference 
with trade and would tend towards establishing a monopoly.” A™ 
somewhat similar point is involved in the case of Crosfield & Sons’ 
application to register “Perfection” as a trade mark for soap, 
which was recently before Mr. Justice SWINFEN Eapy for several 
days, and on which judgment was reserved. We shall deal 
with that case when ledgesia has been delivered. 


Rights under a Grant of a Patent. 


IN THE Times of May 20th there is a short report of a petition 
to the King in Council for special leave to appeal from a judg- 
ment of the High Court of Australia : National Phonograph Com- 
pany of Australia v. Menck. Leave to appeal was granted on 
certain terms. The juridical importance of the case is not 
apparent at first sight, but when looked into with a little care, 
it is evident that a rost interesting and important legal uestion 
on the general rights of a patentee may have to ecided. 


The appellants eee for phonographs and were wholesale 
vendors of the patented articles. They entered into an a 
withthe respondent, a retail dealer in phonographs, and had brought 


an action against him seeking to restrain him from selling their 
goods in breach of the agreement. The High Court of Australia, 
by a majority, gave judgment in favour of the respondent. One 
of the grounds of this judgment was that the Australian Act— 





Patents Act, 1903—-had made no alteration in the existing rule 
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of law, which does not allow covenants to be attached to, 
and run with, goods as covenants,run with land. Now, the 
—e of this case, and the point on which the ultimate 
ecision should be of the most interest, is this: Section 62 
of the Act gives a definition or description of the effect of 
a grant of patent rights. In ordinary English law the exact rights 
of a patentee, and the effect of the grant to him, are not to be 
found set out in any statute. Section 14 (2) of the Patents and 
Designs Act, 1907 (7 Edw. 7, c. 29) says that “every patent 
may be in the prescribed form,” and the form is prescribed in 
the Patent Rules and varies from time to time. The patentee’s 
rights are thus governed immediately by the words of the grant 
itself and not by any statutory enactment. Under the usual form 
of grant the patentee receives the King’s “licence, full power, 
sole privilege, and authority by himself, his agents, or 
licensees,” to “‘ make, use, exercise and vend” his invention “as 
to him or them may seem meet.” The definition of the patentees’ 
rights in section 62 of the Australian Act follows this wording 
almost literally, and runs thus: “The effect of a patent shall be 
to grant to the patentee full power, sole privilege, and authority 
by himself, his agents and licensees . . . to make, use, exercise, 
and vend the invention . . . in such manner as to him seems 
meet...” The question then is, whether this direct grant of 
rights by statute confers precisely the same rights as if the grant 
were (as in the English law and practice) made only by the letters 
ager of the King. There seems to be a good deal that might 
said in favour of a right contained in a statute being con- 
strued somewhat differently from a right contained in a royal 
charter, and this distinction has been taken in Australian cases 
with respect to banks being forbidden to hold land. 


Negligence at the Dinner Table. 


AN ACTION to recover damages for negligence, which has just 
been heard by the Third Chamber of the Tribunal of the Seine, was 
founded upon a curious accident, and shews at the same time that 
the French law as to the parties to an action of tort has a strong 
resemblance to our own. The plaintiff, a young lady, had been in- 
vited, with other guests, to dine at a well-known restaurant. The 
defendant was the — of this restaurant, and the waiter 
employed by him allowed a large dish of green peas which he was 
carrying round the table to fall upon the plantiff, the result being 
that her arm was badly burned and her dress utterly spoiled. The 
court gave judgment in her favour, and assessed the damages at 
1,500 frances. The right of the plaintiff, though she was not 
a party to the contract with the restaurant keeper, to recover 
damages for the injury which she sustained through the 
negligence of his servant is in conformity with decisions in 
the English courts. In Longmeid v. Holiday (5 Ex. 761) it 
is stated by PARKE, B., that if a stage coach proprietor, who 
may have contracted with the master to carry his servant, 
is guilty of neglect, and the servant sustains personal damage, he 
is liable to him, for it is a misfeasance to him if, after taking him 
as @ passenger, the proprietor or his servant drives without due 
care. This observation is in accordance with the law laid down 
in other cases, in which it is pointed out that the master could 
not maintain an action jn respect of the personal suffering of his 
servant—the pretium doloris, as it is called in the French proceed- 
ings. It appears that the accident in the restaurant occurred at 
least two years before the trial. This interval, coupled with the 
fact that the Tribunal of the Seine comprises forty-five judges, 
tends to shew that the complaints of the delays of English civil 
procedure are somewhat exaggerated. 


Fees of Counsel Defending Poor Prisoners in the 
United States. 

IT 1s only within the last few years that the English statute 
law has made provision for the defence of poor prisoners, the 

nses of the defence, including the fees of solicitor and counsel, 
being allowed and paid according to regulations which have been 
made under the provisions of this Act. The fees of counsel which 
have hitherto been allowed can hardly be considered as extrava- 
gant, and those who practise at assizes and quarter sessions will 
read with surprise the report of a case recently tried before 
FITZGERALD, J., in the Supreme Court of New York, in which a 


woman was found guilty of the manslaughter “in the second 
degree ” of her husband. She was defended by JoserH H. Cuoarr, 
junior, the son of the well-known lawyer, formerly American 
Ambassador in England. The case seems to have been free from 
difficulty, the defence being that the deceased, the master of a 
canal boat, was stabbed by his wife in self-defence. Mr. Cuoatg 
was assigned by the court as counsel for her defence, and it ig 
stated in the report that the fee which he will receive is five 
hundred dollars—about one hundred pounds. We have no know- 
ledge of the usual rate of remuneration for the services of 
counsel in New York, but we are quite sure that the majority of 
the English junior counsel who are invited by the court to under. 
take the defence of prisoners would regard a fee of a hundred 
pounds with respectful admiration. They would also be inclined 
to think that such fees may, to some extent, explain the delays of 
criminal procedure in the United States. 


The Legal Studies of Authors and Literary Men, 


WE ARE reminded, when we read that the late Mr. Grorcg 
MEREDITH was originally intended for the legal profession, of the 
large number of authors and men of letters of whom a similar 
statement may be made. Sir Water Scorr, MACAUuLay, 
DisRAELI, DICKENS, and THACKERAY are only a small proportion 
of those who in the last century found that they had no sympathy 
with the legal studies upon which they had entered in the days 
of their youth. The young legal student with marked literary 
tendencies lacks the patience which is required in the early stages 
of his profession, and is disposed to put off to the latest possible 
day “the lawyer’s farewell to his Muse.” The reference to the 
“ plump head waiter at The Cock ” is the only passage in the early 
works of the eminent author which recalls his familiarity with the 
Inns of Court. We are, however, disposed to believe that even a 
slight tincture of the doctrines of jurisprudence may have had its 
effect in shaping the careers of the distinguished men to whom 
we have referred, though they might themselves have been wholly 
unconscious of the benefits of learning with which they had no 


sympathy. 


The Indestructibility of a Trust. 


It 18 well known that there are, generally speaking, only 
three methods by which trustees can procure themselves to be 
divested of their office. They’ may have the assent of all the 
persons interested, such persons being in existence and sui Juris, 
or they may avail themselves of a special or statutory power, if 
there is any, applicable for the purpose ; or they may apply toa 
competent court for their release. Inasmuch, however, as 4 
trust is never allowed to fail, whilst any object of it remains, for 
want of a trustee, an entire body of trustees cannot retire 
without seeing that others are effectually appointed in. their 
lace 








- The University of Oxford have in this respect found 
themselves recently in a position of considerable difficulty. 
Some years ago they accepted from a member of the 
university a substantial sum of money for the endowment of 8 
lectureship, and lecturers have been duly appointed by the 
university from time to time. The donor of the fund, who was 
formerly a member of the English bar, has recently acquired an 
unfavourable notoriety by an expression of his opinions in the 
Press and elsewhere, and, on his failing to give a satisfactory 
explanation to the benchers of his inn, has been disbarred. A 
memorial, signed by 115 members of Convocation, has been 
presented to the Hebdomadal Council of the University of Oxford, 
asking that a resolution be submitted to the House, based on the 
same expression of the donor’s opinions, for the abolition of the 
lectureship and the return to the donor, of the endowment 
fund. he council are said to have been advised that the 
constitution of the trust is such that there is no method by 
which the University can lawfully determine it ; and, 
it may be assumed that there is not any express power 
in the instrument creating the trust available for the purpose, 
the advige would appear to be correct. There is clearly no failure 





| of the particular object for which the trust was created, nor any 


May 29, 1909. 
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question of a general intention to be carried out cy-pres, and there 
was undoubtedly an original acceptance of the trust. 

In the case of Attorney-General v. Andrews (3 Ves. 633) there had 
been a devise of land to a college, and the college some years after- 
wards declined to act in the trusts of the will and desired to 
renounce the trust and refuse the gift made to them, because, 
upon mature consideration, they were satisfied that they could 
not accept and execute the trusts without doing very great pre- 
judice to the college and its establishment. There the college were 
able to satisfy the court that there had not been any acceptance 
by them of the trusts, and on this ground they managed to 
escape from having to carry them out against their wish, and an 
inquiry was directed as to carrying them out on the cy-pres 
doctrine. 

If the University of Oxford had originally declined the trust 
of the lectureship endowment, and the court had been 
satisfied that the execution of the trusts by the university was 
the particular and only machinery intended by the donor for 
carrying out his object, there might have been a failure of the 
trust a) initio, on the principle of New v. Bonaker (L. R. 4 Eq. 
655), where a testator gave certain funds to the President and 
Vice-President of the United States and the Governor of Pennsy]l- 
yania, upon trust to build and endow a college for the instruction 
of youth, and directed that Moral Philosophy should be taught 
therein, and a professor should be engaged to inculcate and 
advocate the natural rights of the black people, of every clime 
and country, until they should be restored to an equality of 
rights with their white brethren throughout the Union. The 
trustees disclaimed the gift ; and it was held that the court, having 
no power to enforce the trust, nor to settle a scheme for the 
administration of the charity cy-pres, the funds fell into the 
residue. The court refused, in fact, to force on the American 
Government a charity which they would not have. 

There does not appear, in the present case, to be anything in the 
nature of a personal confidence reposed in the University of Oxford, 
or the nominees by whom it acts in such cases, preventing, if other- 
wise possible, the appointment of new trustees, but in the case of 
the endowment in question there would seem to be a deadlock, 
for it is difficult to see who ‘could successfully, under the 
circumstances, call upon the University to deal with the fund by 
proceeding to the appointment of a lecturer or otherwise. 

Even a provision that the regulations of the trust shall not be 
altered during the life of the founder without his consent, as well 
as that of Convocation, whilst allowing reasonable latitude in 
details and methods of execution, could not authorize the total 
destruction of the trust by the simple process of the trustees re- 
turning the fund to the donor, on the strength of his consent, in 
his lifetime, or handing it over after his death to any other 
claimant on their own responsibility. 

It has, however, been suggested that it may prove difficult to 
persuade distinguished men to accept appointment to a lecturership 
endowed by a donor holding the opinions which the donor has 
expressed in the present instance, and that possibly in this way 
the aim of the memorialists may ultimately be attained. 








“Wilful Default” by a Purchaser. 


Tue question of what constitutes wilful default in the completion 
of a purchase, which has been discussed so frequently of recent 
years, has again received very minute consideration in the judg- 
ment of Parker, J., in Re Bayley-Worthington and Cohen’s 
Contract (1909, 1 Ch. 648). The contract was for the sale of 
property for £110,000, of which £11,000 was paid as deposit. 
The day for completion was the 2nd of September, 1907, and one 
of the conditions of sale stipulated that if the purchase was not 
then completed the purchaser should pay interest at the rate of 
£5 per cent. per annum on the balance of the purchase-money, 
but with the following proviso :—“ Provided always that if the 
delay in completion shall arise from any cause'other than the 
heglect or default of the purchaser, and if the purchaser shall at 
his own risk and expense deposit the remainder of the purchase 
money in any bank upon a deposit account bearing interest, and 
shall give notice thereof to the vendor, the vendor shall, from the 





time of such notice, only be entitled to such interest as shall be 
actually produced by the amount so deposited.” In investigating 
the title a question arose whether the consent of the protector of 
the settlement had .been obtained to a disentailing deed. The 
purchaser objected that the consent had not been given, and 
that a good title had not been shewn. The matter went before 
Nevitiz, J., who supported the objection. The purchaser there- 
upon proceeded under the above proviso, and deposited the balance 
of the purchase-money—£99,000—in a bank, and gave notice to 
the vendors. The vendors appealed, and the decision of Neviiiz, 
J., was reversed by the Court of Appeal, and the reversal was sus- 
tained by the House of Lords (1908, 1 Ch. 26; 1908, A. C. 97). 
The title was made in the lunacy of one of the vendors, and 
upon the decision of the House of Lords the purchaser took the 
£99,000 from the deposit account, and paid it into court in 
accordance with an order which had been made on the confirma- 
tion of the contract. He offered to pay to the vendors the bank 
interest on the deposit, but they contended that they were entitled 
to interest at £5 per cent. To determine this difference it was 
necessary to decide whether the delay had arisen “from any 
cause other than the neglect or default of the purchaser.” 

The case differs from previous ones in that the word “ wilful” 
did not occur, and that the default to be considered was that of 
the purchaser, and not, as under the usual condition, that of 
the vendor; but it seems clear that the elements of default must 
be the same against whichever party it is alleged. Now default 
was defined by Bowen, L. J., in Re Young and Harston’s Con- 
tract (31 Ch. D., p. 174), and subsequent cases have largely 
consisted in the endeavour to apply his definition to concrete 
circumstances. “ Default,” he said, “is a purely relative term, 
just like negligence. It means nothing more, nothing less, than 
not doing what is reasonable under the circumstances—not doing 
something which you ought to do, having regard to the relations 
which you occupy towards the other persons interested in the 
transaction.” And then he proceeded to define “wilful,” con- 
cluding :—“It amounts to nothing more than this, that [the 
person of whose action or default the expression is used] knows 
what he is doing, and intends to do what he is doing, and is a 
free agent.” Now, as regards default, it seems that the definition 
sets up two different standards, and then treats them as identical 
—“not doing what is reasonable under the circumstances,” and 
“ not doing something which you ought to do.” But the present 
case shews that it may be perfectly reasonable not to do a thing 
which you ought to do. After the decision of Nevitiz, J., in 
favour of the purchaser, it was clearly reasonable for him to refuse 
to complete the purchase, and, indeed, he was, according to the 
law as thus determined, committing no breach of his duty to the 
vendor. The law as afterwards determined altered this state 
of affairs to a certain extent. It shewed that the purchaser, 
though he did not know it, had been committing a breach of 
duty, but it did not touch the fact that his conduct 
in committing this breach was eminently reasonable. 
These unexpected circumstances reveal a weak place in the 
definition, and Parxsr, J., was obliged to put it aside. “The 
words of Bowen, L.J.,” he said, “do not seem to me to suggest 
any standard based on what a prudent man might be advised to 
do, or to abstain from doing, for his own protection.” 

In most of the cases there is a difficulty in determining how 
far they went on “ default ” only, and how far on “ wilful default.” 
In the present case, as already stated, “wilful” did not occur. 
In Re Hetling and Merton’s Contract (1893, 3 Ch. 269) the 
vendors made a bond-fide mistake as to the sufficiency of a power 
of attorney given by a conveying party who was abroad. It 
was held that the consequent delay was due to their wilful default. 
Parker, J., pointed out that the decision did not suggest any 
question of reasonableness ; the default consisted in the vendor’s 
failure of duty to the purchaser. In Re Mayor of London and 
Tubbs’ Contract (1894, 2 Ch. 524), again, the vendors were in 
default; they had neglected to examine their title before the 
sale, and had misdescribed it in the conditions ; but they escaped 
because the default was not wilful (Livp.ey and Lopgs, L.JJ., 
Kay, L.J., diss.). In Re Woods and Lewis’ Contract (1898, 
2 Ch. 211) the defect which caused the delay was not known to 
the vendors, and would not have been discovered by ordinary 
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care. « Consequently, it was held that there was no default. This 
means that a vendor is not under an absolute duty to put his 
title before the purchaser as perfectly as possible. “ When,” 
said Couiins, L.J., “you are dealing with a contract for the sale 
of land, a long series of decisions has established that you 
ought not. to try the obligation of the vendor by the standard 
applied by the common law in cases of ordinary sales of chattels.” 

It would seem, then, that, as regards default alleged against 
the vendor, you have to consider what it was his duty to do in 
respect.of carrying out the sale, having regard to the nature of 
the contract ; and it does not appear that the fact that he is under 
an honest mistake as to his rights makes any difference in this 
duty, or can save him from being in default if he does not 
observe his duty. The judgment of Srirtine, L.J., however, in 
Bennett v. Stone (1903, 1 Ch., p. 521) lends some countenance to 
the view that a vendor can shelter himself behind an honest mis- 
take as to the law. “The circumstances,” he said, “ may be such 
that the vendor will not commit a default unless and until the 
court has determined that his contract puts him under an obliga- 
tion to comply with the purchaser’s requisition. But he must 
act reasonably, and he will not act reasonably if he insists on his 
own view in a matter which is of no importance to him, but may 
be of importance to the purchaser.” On the latter ground 
Stirune, L.J., held that there had been default on the part of the 
vendor in Bennett v. Stone. 

In the present case Parker, J., treated this view as not sup- 
ported by the authorities, and he did not admit that the reasonable- 
ness of the purchaser's conduct in the above sense—that is, honest 

‘ mistake of law, and the importance of the matter to him—was of 
any weight in considering whether he was in default. He is in 
default if, having regard to the nature of the contract, he is not 
performing his duty towards the vendor. The vendor has to 
make out a title, and the law appears to make some allowance 
for mistakes in the abstract or conditions not due to negligence, 
and in this connection the element of reasonableness may come 
in. The vendor must take all reasonable steps to state and estab- 


lish his title. The purchaser is in a different position, 
and has to consider whether the title as offered is a 
good one. If he makes a mistake, he does this at his own risk, 


and none the less because a judge of first instance is on his side. 
The judgment may make the law if unreversed. But if reversed 
it has never been law at all. The purchaser has been setting up 
an untenable objection, and by doing so he has put himself in 
default. This was the position of the purchaser in the present 
case, and consequently he had not saved himself from liability to 
pay £5 per cent. interest by placing the balance of the purchase 
money on deposit. 





Reviews. 


Education Law. 


Tue Law concerninG SECONDARY AND PREPARATORY SCHOOLS. 

By Aurck H. H. Mactean, Barrister-at-Law. Jordan & Sons 

(Limited). 

This book contains a convenient statement of the law affecting en- 
dowed andother public secondary schools, and itincludes the text of the 
relevant statutes. In recenttimes theschools of this nature which have 
acquired considerable reputation have become numerous, and though 
the author speaks of “ the seven public schools ” as though they were 
well known and fixed, we imagine that few people would agree as to the 
seven. A few may be certain, but the crowd of rivals is too great to 
leave any seven in a safe position of pre-eminence. A glance at the 
Public School Year Book will shew this. The most important recent 
matter in connection with the subject is the case of Wright v. 
Marquis of Zetland (1908, 1 K. B. 3), and the Endowed Schools (Mas- 
ters) Act, 1908, which was passed to remove the instability of tenure 
there revealed. Apart from special statutes, the position of a school- 
master brings him intotouch at numerous points with the ordinary 
law, and this general side of the subject is considered and the authori- 
ties on it referred to ; the extent, for instance, to which a master can 
compete with his former school after leaving it (p. 229), and the right 
of a master to compensation for injury (p. 230), are stated. Under the 
section on Care of Pupils there is given at p. 252 a useful table 
of Infection and Quarantine Periods. 
compiled and written, and is likely to prove reliable. 


The book has been carefully; 








Books of the Week. 
Conveyancing, Settled Land, and Trustee Acts, and Other Recent 


Acts Affecting Conveyancing, with Commentaries. By H. J. Hoo 
M.A., One of the Bankruptcy Régistrars of the High Court of Justice; 


and (the late) H. W. Cuatuis, M.A., Barrister-at-Law. Seventh 
Edition. By P. F, WHEELER, M.A., B.C.L,, assisted by J. 1. Stirting, 
M.A., Barristers-at-Law. Stevens & Sons (Limited). 


The Law of Private Railway Sidings and Private Traders’ Traffic, 
By Joun Henry Cocksury, Solicitor. Stevens & Sons (Limited), 








Corréspondence. 


The Effect of the Budget. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—I send to you the enclosed copy of a letter I have addressed 
to the Chancellor of the Exchequer, and of the reply, in order 
that you may give publicity thereto, if you should think fit to do 
SO. W. J. FRAszEr, 

78, Dean-street, Soho-square, W. 

78, Dean-street, Soho-square, W.., 
2ist May, 1909, 
To The Right Honourable The Chancellor of the Exchequer. 
Gifts inter vivos. 

Sir,—As it is now proposed that property passing on the death of the 
deceased shall inebinke all property under a voluntary disposition made 
by the deceased within five years, in place of one year, before his death, 
or, in other words, that all inter vivos gifts of property of any description 
or of any value made by the deceased within five years of his death, shall 
be chargeable with estate duty, I beg leave to inquire whether 

1. (a) If I attend the annual dinner, say, of the Solicitors’ Benevolent 
Association, the United Law Clerks’ Society, the Koyal Hospital jor 
Incurables at Putney, or indeed of any other charitable institution, and 
make a pecuniary contribution of any amount, either by cheque or in 
cash ; or 

(b) If I make a present to a friend or relative, whether of money 
or any specific article, however small or great the value, on the occasion 
of his or her marriage ; or 

(c) If I attend a place of worship, and put a voluntary contribution into 
the plate or church box ; or 

(d) If [makea pecuniary gift of a nominal amount toa crossing-sweeper, 
or other poor person apparently needing help ; or 

(e) If I pay for or contribute to the cost of the education of an orphan ; or 

({) If I make a gift of any kind to anyone, whether a near or distant 
relative, or an entire stranger, either on the inspiration of the moment 
or at regular or irregular intervals, 

at any time or times within five years of my decease, the amount or 
value a such gift will be chargeable with estate duty at my decease, as 
forming property passing on my death ? 

2. Whether it will be the duty of my executors to ascertain, if 
possible, or as far as they can, the amount or the value of all such gifts, 
and whether the estate duty will be payable by the persons to whom 
or for whose benefit such gifts were made or given, or by my executors, 
and what steps, if any, the executors can or should take to ascertain the 
foregoing particulars, and whether, if they can obtain no such particulars, 
they must make an approximate estimate thereof, or how otherwise my 
executors must act in the matter? 

3. Whether it is proposed to insist upon all persons keeping accurate 
and strict accounts of all property of all kinds which they may volun- 
tarily dispose of, and whether such accounts are to be open to the inspec- 
tion of any surveyor of taxes, or other official, and whether any, and 
what, penalties are to be reg mas for omitting to keep such accounts ? 

4. Whether it will not be unfair and unjust to charge estate duty 
in respect of the property of those persons who may have kept regular 
accounts of their gifts made duriog five years prior to their death, and 
not to charge estate duty on the gifts made by those persons who = 
have kept no such accounts, and yet may have made gifts of conside 
value on the aggregate, and which are practically unascertainable by 
the executors, who may be strangers to the estate and affairs of the 
deceased ? 

5. What statutory rules or other regulations, if any, are to be 
prescribed to define the duties of executors and administrators, with a 
view to ascertain, if possible, all such gifts made by the deceased during 
the five years immediately preceding his death, and whether charitable 
and other benevolent institutions, supported whelly or in part by volun- 
tary contributions, are to be placed under any obligation to help the 
revenue authorities, and to supply them with information respecting the 
donors of such contributions ? 

6. Whether, if the object of the proposed enactment is to reach persons, 
or the property of persons, disposing of their property anterior to death, 
in order to avoid and defeat payment of estate and other jike duties, 
property voluntarily and bond fide disposed of by a deceased within five 
years prior to his death, exclusively for charitable and benevolent 
purposes, should not be excepted from the proposed enactment, and 80 
limit the enactment to property of which it shall be obviously manifest, 
upon the face of the transaction, that such property was disposed of with 
intent to defeat and avoid the payment of estate duty, and thus avoid 
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rendering liable to estate duty those gifts which, at any time during a 
period of five years prior to death, may be made to relieve the wants and 
meet the needs of those who require succour and relief, and: without the 
remotest intention to deprive the State of property rightly chargeable 
with estate duty on the death of the donors of such gifts ? 

It being apparently intended that gifts of property, of any description 
or of any value, made at any time and under any circumstances, within 
five years of the death of the deceased shall be chargeable with estate 
duty on the deceased’s death, it is submitted that the extension of the 

od from one year to five years is a fundamental and material altera- 
tion, and that practice and rules and regulations, which would be applic- 
able if the period were only one year, cannot be appropriately made to 
apply to the extended period of five years. 

The private affairs of a subject for the period of one year are perhaps, 
more or less, easily capable of ascertainment, but this becomés exceedingly 
difficult and troublesome, even if possible, when the investigation has to 
be carried back for a period of five years. 


Proposed Increased Conveyancing Stamp Duties. 


In the new rules issued for the Land Registry, in November, 1908, no 
doubt after communication with the Treasury, the following is the scale 
for the entry of the first proprietorship of land :— 





Value of Land. Fee. 





Not exceeding £100- - : - : 12s. 

Exceeding £100, but not exceeding £325 - £1. 

Exceeding £325, but not exceeding £1,000 -| 1s. 6d. for every £25, or 
part of £25. 

£3 for the first £1,000 
and Is. for every £25 
or part of £25 over 


£1,000. 

£7 for the first £3,000 
and Is. for every £50 
or part of £50 over 


£3,000. 

£14 for the first £10,000 
and ls. for every 
£100 or part of £100 
over £10,000. 


Exceeding £1,000, but not exceeding £3,000 - 
Exceeding £3,000, but not exceeding £10,000 


Exceeding £10,000 - 








Prior to November there was a maximum of £25, so that, whatever 
the value of the land, the fee could not exceed that amount. 

When, however, the land has been once entered on the Registry, 
then, for the purposes of dealing with the land, through the Land 
Registry, the fees payable are as follows :— 





Value of Land or Amount of Charge. Fee. 





Not exceeding £50,000 - - \- - ls. 6d. for every £25 
or part of £25. 

For the first £50,000 
at the rate aforesaid, 
and £1 10s. for every 
£1,000 or part of 
£1,000 over £50,000. 

- - | As for £100,000. 


Exceeding £50,000 and not exceeding £100,000 





Exceeding £100,000 - - + 





It will be observed that this new scale is in no way graduated until a 
value of £50,000 is reached, and that the fees payable to the office are 
calculated at the rate of Is. 6d. for every £25 or e of £25 up to 


oe there being no gradation of the value until £50,000 has been 
reached. 

It is often necessary to place land on the Register, not for the purpose 
of sale, but for other purposes, when, so far as the transaction is concerned, 
the value of the land is not material to be taken into consideration. But, 
whatever the pecuniary value of the transaction, which may be only 
ae, the fee is not charged upon such value, but the value of the 
and. 

Quite recently it came under my notice that a registered owner 
required to deal with land temporarily, of the value of £20,000, not on sale, 
and yet, according tothe new scale, it would have cost £60 to register 
the transfer, and £60 to take it off, it might be shortly afterwards ; in all 
£120, besides the ordinary stamp duties, to carry out the transaction, 
who ly apart from the Land Registry. ’ 

Owners of land in the County of London and their advisers are probably 
not aware of the enormously increased and unfair fees which, when the 
land is once on the Register, will have now to be paid under the new 
table of fees of November, 1908. 

This ought, surely, to be considered, in imposing the new taxes upon 
land and the new conveyancing duties, otherwise they will press with 
exceptional severity on the owners of land inthe County of London 
who, unfortunately, may have to come on to the Land Registry. 

I have ventured to trouble you with the foregoing inquiries, your 
answers to which may perhaps render it unnecessary for me to communi- 
cate with my Parliamentary Representatives, twoof whom are the justly 
respected members for the City of London.—I have the honour to remain, 


The following is the reply to the above letter :— 


Treasury Chambers, Whitehall, 8. W., 
May 24th, 1909. 
Dear Sir,— With reference to your letter of the 21st instant, I am desired 
by the Chancellor of the Exchequer to say that he regrets that it is im- 
possible for him to explain in private correspondence the details of his 
financial proposals and of the machinery by which these proposals may 
be carried into effect. Such matters will be fully dealt with in the Finance 
Bill which will shortly be introduced.—Yours ene aye 
. H. SANDS, 





Leases by Joint Tenants to One of Themselves. 
[To the Editur of the Solicitors’ Jowrnal and Weekly Reporter.) 


Sir,—The correspondence, published in your last issue, between 
the registrar and a firm of solicitors, raises a question of importance, 
and as I have recently had experience of a case in which very great 
difficulty, delay, and expense was incurred owing to the fact that 
the registrar had registered certain irregular leases, I hope that you 
will allow me to make a few observations on the matter. 

If A. and B. are joint tenants in fee simple and grant a lease to A. 
in which he enters into covenants with the lessors A. and B. jointly, 
the effect is, first, that all the covenants are bad: Boyce v. Edbrooke 
(1903, 1 Ch. 836) ; and, secondly, that the document operates as a 
good demise of one undivided moiety of the property. I apprehend, 
therefore, that the registrar should have registered such a lease as a 
lease of one undivided moiety of the property, and should have 
entered a note on the particulars of the lease that all the covenants are 
bad. I do not understand why he does not do this. Whether sucha 
lease should be registered with a good leasehold title is an interesting 
question, but as the lessee is in the happy position of not being able 
to be sued on the covenants, perhaps it might be registered as extra 


Another curious result is that there is some severance of the joint 
tenancy of the fee. It would seem desirable that this fact should be 
appro wriately entered on the proprietorship register of the freehold 
title, but as the severance was not created by an instrument ‘of 
transfer, I suppose that the registrar could not do this. 

CHARLES Percy SANGER. 

5, New-square, Lincoln’s-inn, May 24. 


CASES OF THE WEEK. 
House of Lords. 


JONAS BROOK & BROTHERS (LIM.) +. MELTHAM URBAN 
DISTRICT COUNCIL. 19th and 20th May. 


Loca, GovERNMENT—SeweR—FAcitities FoR CARRYING Orr LiguIDs 
FROM Factortes—INSUFFICIENCY OF SEWAGE DISPOSAL WORKS FOR 
TREATMENT OF SEwace—Pvsiic Heatran Act, 1875, s. 21—Rivers 
Po.LuTIon Prevention Act, 1876, s. 7. 


By section 7 of the Rivers Pollution Prevention Act, 1876, *‘ every 
sanitary authority or other local authority having sewers under their 
control shall give facilities for enabling manufacturers within their 
district to carry liquids proceeding from their factories or manufacfhr- 
ing processes into such sewers provided also that no sanitary 
authority shall be required to give such facilities where ‘ the sewers’ of 
the authority are only sufficient for the requirements of their dis- 
Te a ey | 
Held, dismissing the appeal of the company, that the words “‘ the 
sewers of such authority,” in the section cited above, meant the whole 
sewage system and not merely the sewage-pipes, and accordingly as the 
respondents’ sewage system was not sufficient to deal with the liquids from 
the appellants’ factory as well as the sewage, the factory owners were 
not entitled to an order requiring the respondents to give facilities for 
the carrying of the liquid refuse from the appellants’ manufactory into 
the a sewers, 


Decision of Court of Appeal (1908, 2 X. B. 780) affirmed. 


Appeal by Brook (Limited) from a decision of the Court of Appeal. 
The respondents, the Meltham Urban District Council, as the sanitary 
authority for their district, owned sewage-pipes and purification works, 
in which the sewage. was treated before being discharged into a river. 
The pipes were more than sufficient to carry off the sewage of the 
district and the liquids from the appellents’ factory, which was within 
the district, but the purification works were not sufficient to deal with 
both the sewage and the liquids. ‘The company applied for an order 
under section 7 of the Rivers Pollution Prevention Act, 1876, that the 
sanitary authority should give facilities for carrying liquids from the 
factory into the sewers. The defence in substance was that the proviso 
included in the word “‘ sewers’ the ‘‘ disposal works,’’ and that as the 
disposal works were insufficient. to deal with the liquids, the order 
ought not to be made, the sanitary authority being under no liability 
to alter and enlarge sewage works sufficient for the ordinary require- 
ments of the district so as to render them capable of dealing with 











Sir, your most obedient servant, W. J. FRASER. 


manufacturers’ liquids. The Court of Appeal, reversing the decision 
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of the Divisional Court (52 Soticrrors’ Journat, 482; 1908, 2 K. B. 
341), held that the contention of the local authority was right. The 
manufacturers appealed. 

Lord Loresurn, C., in giving judgment, said he thought that the 
Court of Appeal was perfectly right in holding that the word ‘“‘ sewers ”’ 
in the proviso to section 7 of the Act of 1876 applied to the whole 
sewage system. It was admitted that the pipes were sufficiently large 
to carry the sewage of the district as well as the liquids from the 
appellants’ factory, but it was proved that the disposal works could 
not deal with both the sewage and the liquids. The sanitary authority 
had to give facilities to manufacturers for carrying off liquids from 
their factories where the ‘‘sewers’’ were sufficient for that purpose. 
But here the disposal works, which, in his opinion, were included in 
the word ‘‘ sewers,’’ were insufficient. The appeal failed. 

Lords MAcnaGHTEN, GorRELL, and SHAaw concurred. Appeal dis- 
missed with costs.—Counset, Danckwerts, K.C., and 7’. Z. Ellison for 
the appellants; Scott Fox, K.C., and Lowenthal for the respondents. 
Soticrrors, Van Sandau & Co., for Mills & Co., Huddersfield ; Rawle, 
Johnstone d&: Co., for Learoyd & Co., Huddersfield. 

[Reported by Exsxrne Rerp, Barrister-at-Law.] 





Court of Appeal. 


Re STAWELL'S TRUSTS. POOLE v. RIVERSDALE, 
19th May. 


SETTLEMENT—E.LpEst Son—Portions or YouncerR CHILDREN VESTING 
AT TWENTY-ONE—YOUNGER SON AFTERWARDS Becomina Exper Son. 


In the absence of some express provision to the contrary in a settle- 
ment, a younger child takes an interest in a portion, which is liable to 
be divested in the event of his becoming an elder son. 


This was an appeal from a decision of Neville, J. (reported ante, 
p- 268; 1909, 1 Ch. 534). Jonas Stawell died in 1835, having by his will 
devised his real estates on trust for his daughter, Charlotte Stawell, for 
life, with remainder to her first and every other son successively in tail 
male: And he empowered his said daughter, by deed to be made on 
the occasion of her marriage, to charge the estates with any sum not 
less than £6,000 as and for portions for the younger children to be 
born of such marriage, such sum of £6,000 to be made payable by such 
marriage settlement to and amongst the younger children or younger 
child (if but one such) of his said daughter and her husband in such 
shares and proportions, and at such times or time, and in such manner 
and form as the said Charlotte Stawell should by deed or by will or 
codicil direct or appoint, and'in default of appointment, then the same 
was to be equally divided share and share alike among such younger 
children to become a vested interest in the sons upon their attaining the 
age of twenty-one years, and in the daughters upon their attaining that 
age or marrying, whichever should first happen. In 1845 Charlotte 
married William Alcock, who assumed the name of Stawell. By her 
marriage settlement the estates were limited to trustees upon trusts for 
the husband for life, and after the decease of the husband and wife to 
raise the said sum of £6,000 to be paid and payable in such shares 
and during the lifetime of the husband as he, by any direction in 
writing, should appoint, such portions to vest in and be payable to 

ounger sons at twenty-one, and daughters at that age or marriage, 

ut payment to be postponed until after the deaths of the husband 
and wife unless the husband should signify in writing that the same 
should be sooner paid. There were three children of the marriage, 
Jonas Stawell, William Riversdale Stawell, and Esther Stawell, all of 
whom attained twenty-one before 1882, when the mother died. By a 
deed dated the 12th April, 1871, the husband purported to appoint the 
£6,000 after the death of himself and his wife equally between William 
Riversdale Stawell ard Esther Stawell. In 1907 William Riversdale 
Stawell mortgaged his portion of £3,000, his father joining in the 
deed to signify that the same should be raisable immediately. Jonas 
Stawell died without issue in 1900, and his father died in 1905, and 
thereupon William Riversdale Stawell became tenant in tail in possession 
of the settled estate. William Riversdale Stawell died in 1907 with- 
out issue, having by his will appointed his wife Caroline his sole 
executrix and residuary devisee and legatee. On the death of William 
Riversdale Stawell his sister, Esther Stawell, became tenant in tail of 
the settled estates. No part of the sum of £6,000 had ever been 
raised, and the question arose whether the £3,000 ought to be raised 
and paid to William Riversdale Stawell’s estate. Neville, J., held 
that the wife had power to authorise her husband to accelerate the 
payment of portions, and that the trustees were bound upon the direc- 
tion of the husband to raise and pay the £3,000 to William Riversdale 
Stawell, and that the mortgage of 1897 amounted to a direction to 
do so. Consequently the representative of William Riversdale Stawell 
was — to the £3,000 subject to the mortgage. Esther Stawell 
appealed. 

HE Court (Cozens-Harpy, M.R., and Bucktey and KeEnnepy, 
L.JJ.) allowed the appeal. 

Cozens-Harpy, M.R., said that the law as to portions and as to the 
—s to be given to roman son and younger children had been 
settled for more than two hundred years, and a canon of construction had 
been laid down which was in accordance with good sense, namely, that it 
was ordinarily the intention of a settlor that a child who took the 
estate should not take a portion which was for the benefit of those who 
did not take the estate, and, therefore, eldest was read as meaning 
the person who took the estate, and younger as meaning the person 


No, 2. 





who did not come into possession of the estate. That involved that it 
could not be said who was a younger child until it could also be said 
who was the eldest child who took the estate. In other words, in the 
absence of some provision to the contrary in the settlement, a younger 
child taking a portion, either by appointment or in default of appoint- 
ment, took therein only a vested interest, which was liable to be 
divested in the event of his becoming entitled to the estate. There 
might, of course, be sufficient in a settlement to indicate the contrary 
view, and if, in terms which admitted of no other reasonable construc- 
tion, there was a declaration that a younger son taking a portion under 
an appointment before the estate came into possession was to be abso- 
lutely entitled, then the portion could not be got back from him, but 
the question in each settlement must be whether there was sufficient 
to e the case out of the well-established canon of construction. In 
the present case the particular question did not seem to present serious 
difficulty. In the present case the marriage settlement could not give 
a power to the husband to appoint the portions, and it was equally clear 
that the settlement could not o at one and the same time the instrument 
containing the power of appointment to the children and the instrument 
exercising the power. The power of appointment which the marriage 
settlement purported to give to the husband was obviously bad, and 
it was neither in form nor in substance an execution of the power 
given to the wife by her father’s will. The will was in no sense 
executory, and the settlement so far as it purported to vary the rights 
of the younger children was void. The appeal therefore must succeed, 
and the order of Neville, J., be reversed, and a declaration made that 
the whole £6,000 was payable to the daughter. 

Bucxtey, L.J., delivered judgment to the same effect. 

Kennepy, L.J., agreed.—CounseL, Butcher, K.C., and Dighton Pol- 
lock ; Jenkins, K.C., and Tindal-Robertson ; Peterson, K.C., and Carr; 
Church. Soxtcrrors, Pollock & Co.; Freke Palmer; Laurence & 
Mavro; Eardley, Holt, Lightley, & Co. 

[Reported by J. I. Srietine, Barrister-at-Law.] 





High Court—Chancery Division. 


OCHS v. OCHS BROS. Warrington, J. 2Ist May. 


PRACTICE—ARBITRATION CLAUSR IN AGREEMENT—APPLICATION TO StaY 
—‘'Srep In THE PROcEEDINGS’’—SumMMONS FOR DIRECTIONS—ARBI- 
TRATION Act, 1889, s. 4—R.S.C. XXX. 1, 2, 


A party to an action for an account under an agreement containing 

an arbitration clause, appearing to a summons for directions and under- 
taking to account, cannot afterwards, even though no order was made 
on the summons, apply for a stay of proceedings under section 4 of the 
Arbitration Act, 1889. 
. Under an agreement for dissolution of partnership, dated the 17th 
of July, 1902, the plaintiff was entitled to periodical accounts and to 
a share in profits, and the agreement contained an arbitration clause 
covering disputes that might arise concerning ‘‘any account to be 
taken as aforesaid.’’ The plaintiff issued a writ for an account on 
the 9th of October, 1908. On the 26th he took out a summons for 
directions, which was issued in blank, to be filled up before the master. 
On the 31st the master adjourned the hearing until the 3rd of Novem- 
ber, to allow the defendants to file their affidavit in answer. On that 
day the defendants read their affidavit, and the summons again stood 
over, the master suggesting that it should be treated as a summons for 
an account. On the 5th the defendants filed an affidavit stating that 
they were prepared to account, claiming a reference to arbitration, 
and intimating that in the alternative they would counterclaim. The 
defendants read this affidavit on the 6th, and the summons stood over 
generally on their undertaking to deliver an account under the agree- 
ment within seven days. The account was delivered, and did not 
satisfy the plaintiff, who restored the summons for the 1st of Decem- 
ber. It stood over to the 4th, to enable the defendants to take out a 
summons to stay proceedings; and this, after a further appearance 
before the master, they did on the 5th of December. The defendants, 
on the adjournment of their summons into court, contended that they 
had taken no step in the proceedings, and relied on the fact that no 
order had been made by the master and on the observations of Lindley, 
L.J., in Ives & Barker v. Willans (1894, 2 Ch., at 483-4). [WaRRinc- 
TON, J.—It was really on your invitation that the summons stood over 
on the 6th of November. ] 

Warrincton, J., without calling on counsel for the plaintiff, refused 
the application with costs. In the course of his judgment he observed 
that even in their affidavit of the 5th of November the defendants 
made no protest at all against the continuance of the action: they 
merely made a conditional request for arbitration. He need refer to 
two cases only: County Theatres and Hotels (Limited) v. Knowles 
(1902, 1 K. B. 480) and Zichardson v. Le Maitge (1903, 2 Ch. 222). 
Swinfen Eady, J., in the latter case thus interpreted the decision of 
the Court of Appeal in the former : ‘‘ Attending this general summons 
for directions without objection, and without asking for an adjourn- 
ment, in order to make an application to stay the action, is taking 4 
step in the proceedings within the meaning of section 4 of the Arbi- 
tration Act, 1889.” In the present case he need not go so far. The 
summons for directions boat over on the faith of the undertaking to 
account given by the defendants.—CounsgL, for the plaintiff, Cave, 
K.C., and Bryan Farrer; for the defendants, Luxmore. SoLicrToRs, 
Kekewich, Smith & Kaye; Hollams, Sons, Coward & Hawksley. 

{Reported by H. ¥F. CHETTLE, Barrister-at-Law.)} 
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GOATS v. HEREFORDSHIRE COUNTY COUNCIL. Eve, J. 19th May. 


fiicHway—Depication—Strip or Lanp Apjomntnc A Highway— 
Disusep Tramway—Acts or OWNERSHIP. 


When one finds an owner alive to the necessity of evidencing his con- 
tinued possession by periodical perambulations, active to prevent any 
Te cockment upon his soil and warning trespassers, and at the same 
time permitting the passage of the public over the surface of the soil of 
which he is asserting his ownership, these are cogent grounds for 
attributing to him a dedication to the public. 


This was an action for a declaration that the plaintiff was entitled toa 
strip of land adjoining a highway, and raised the question whether the 
strip had been dedicated to the public. The strip in question adjoined 
in part a highway which was a main road vested in the defendant county 
council, who claimed the strip as part of the highway. The strip 
formed the site of an old disused horse tramway, which ran by the side 
of the highway. The tramway was constructed by the Hay Railway 
Co. under an Act of 1811. By an Act of 1860 that company was 
dissolved and the undertaking Sn vested in the Hereford, Hay, 
and Brecon Railway, and under that Act the company had power to sell 
superfluous land subject to a right of pre-emption in the adjoining land- 
owners. In 1865 the company discontinued the use of the tramway and 
removed the rails or plates. In 1874 the undertaking was taken over 
by the Midland Railway Co., and in October, 1906, they conveyed the 
strip of land to the plaintiff, who fenced it in, leaving a margin 
6 ft. or 8 ft. wide between the fence and the highway. The defendants 
claimed that the strip was part of the main road vested in them, and 
alleged that the public had for many years had access to and passed 
freely over the strip, and that drains and culverts had been placed in 
the strip for the purpose of draining the main road. The question 
whether there could have been a dedication came before the court in 
January last, and was reported ante, p. 245. The question now 
before the court was whether there had in fact been a jelinaiien. 

Eve, J.—The evidence shews that the tramway track where it 
adjoins the road had been used for all highway purposes except that of 
driving carts and vehicles openly and cutidanaiae without interference 
or remonstrance. Further, it is established that the highway authority 
since 1865 has always dealt with it as part of the highway without 
protest. In any ordinary case, assuming the existence of a person or 
body capable of making a dedication, the court would infer from the 


' foregoing facts that dedication had in fact been made. It is therefore 


necessary to consider the elements which it is said rebut the inference. 
They fall into two categories, the one involving questions whether the 
land was capable of dedication, and, if so, whether there was any 
person or body capable of dedicating, and the other relating to events 
and conduct alleged to be inconsistent with there ever having been a 
dedication. The former question I have already decided in the affirma- 
tive; and to that opinion I adhere. I think, therefore, the land was 
capable of dedication and that there was a body capable of dedicating, 
and also that there was a time when a combined dedication by the 
company and the adjoining owner with a right of pre-emption might be 
presimed. With regard to the acts alleged to inconsistent with 
dedication, it is to be observed that they are referable to the company’s 
ownership of the soil rather than to any intention to exclude the public. 
Indeed, in some instances the action taken was in the direction of 
facilitating rather than hindering such use. The conduct of the owners 
of the soil in asserting that ownership emphasizes the attitude of 
aeeeace with which they accepted the user of the surface by the 
public. When one finds an owner alive to the necessity of evidencing 
his continued possession by periodical perambulations, active to prevent 
any encroachment upon his soil, and warning trespassers from part of 
his land, and at the same time permitting the passage of the public 
over the surface of the very soil of which he is asserting his ownership 
and over parts of his land which differ only from the parts where the 
user is prohibited by their being adjacent to the highway, I think there 
are cogent grounds for attributing to the public use an origin which has 
established public rights. I am bound, therefore, to infer a dedication 
at some date anterior to 1879, and to treat the acts of the railway 
company as acts of ownership, subject to the rights conferred by that 
dedication, or so far as they were inconsistent with public rights as 
being too insignificant to call for active interference on the part of 
those responsible for the preservation of the rights. The result is that 
the plaintiff is not entitled to the relief he claims, with one slight excep- 
tion, and, subject to that exception, I must dismiss the action and 
order the plaintiff to pay five-sixths of the defendant’s costs.—CouNsEL 
Macmorran, K.C., P. O. Lawrence, K.C., and MacSwinney ; Powell, 
rat yn pee ane Clayton. Dopey von Seagrove, Woods, & 
Mitchell, for Cheese &: Armstron ay; Crowd "iz : 

7. R. Symonds, Hereford. ‘a - en see 

[Reported by 8. E. Witt1ams, Barrister-at-Law.] 


High Court—King’s Bench 
Division. 
STOWE ». BENSTEAD AND ANOTHER. Div. Court. 13th May. 


Crminat Law—Constaste—RicHt To Seize Partrince Eaas—Con- 
VICTION QuAsHED—Vatue or Eacs To Be ReTuRNED—1 & 2 WILL. 4, 


©. 32, s. 24—Prevention or Poacnina Act, 1862 (25 & 26 Vict. ©. 
114), s. 2. 








By section 2 of the Prevention of Poaching Act, 1862, which deals 
with the seizure by a constable of game in the possession of a person 
on a highway whom the constable may have good cause to suspect of 
coming from any land where he shall have been unlawfully in search or 
pursuit of such game, and also with the proceedings to be taken against 
such person, provides that ‘if no conviction takes place, the game... . 
or the value thereof shall be restored to the person from whom it had 
been seized.” : t 

Held that the ‘‘value’’ to be restored within the meaning of this 
section is not the value of the game when it was seized, but the value 
“when no conviction takes place,” i.e., in the case under consideration, 
when the conviction was quashed by the High Court. 

Two constables seized a partridges’ eggs on a highway in the pos- 
session of the plaintiff's servant. Partridges’ eggs are game within the 
meaning of section 2 (supraj. The constables having seized the i 
proceeded against the plaintiff not under section 2 (supra) but under 
section 24 of 1 & 2 Will. 4, c. 52, which gave the constables no power to 
seize the eggs and provided for the imposition of a higher penalty than 
that under the Act of 1862. The plaintiff was convicted and ‘fined 
under section 24, but the conviction was quashed by the High Court. 
After the conviction was quashed the justices made an order for the 
destruction of the eggs under the Police Property Act, 1897. The 
plaintiff brought an action against the two constables in detinue for 
the return of the eggs and alternatively in trover. The defendants 
obtained judgment in the county court. 

Held, that these eggs not Bese the subject of larceny, since the 
constables took proceedings under the Act of 1831, which gave them 
no power to seize the eggs, they could not be allowed to say they 
had the right to seize them, because they might have seized them had 
they been going to proceed under the Act of 1862. Judgment, therefore, 
was entered for the plaintiff for agreed damages at £18 16s. 

This was an appeal from the Sudbury County Court. The facts of 
the case appear sufficiently from the head note. By section 2 of the 
Prevention of Poaching Act, 1862 (25 & 26 Vict. c. 114), ‘‘ It shall be 
lawful for any constable or peace officer in any county, borough, or 
place in Great Britain and Ireland, in any highway, street, or public 
place, to search any person whom he may have good cause to suspect 
of coming from any land where he shall have been unlawfully in search 
or pursuit of game or any person aiding or abetting such person, and 
having in his possession any game unlawfully obtained, or any gun, 
part of gun, or nets, or engines used for the killing or taking-game; 
and also to stop and search any cart or other conveyance in or upon 
which such constable or peace officer shall have good cause to suspect 
that any such game or any such article or thing is being carried by any 
such person, and should there be found any game or any suck article 
or thing as aforesaid upon such person, cart, or other conveyance, to 
seize and detain such game, article or thing; and such constable or 


peace officer shall in such case apply to some justice of the 7 for a 


summons citing such person to appear before two justices of the peace 
assembled in petty sessions; and if such person shall have obtained 
such game by unlawfully going on any land in search or pursuit of 
game, or shall have used any such article or thing as aforesaid for 
unlawfully killing or taking game, or shall have been accessory thereto, 
such person shall, on being convicted thereof, forfeit and pay any 
sum not exceeding £5, and shall forfeit such game, guns, parts of 
guns, nets, and engines, and the bmg ye shall direct the same to be 
sold or destroyed, and the proceeds of such sale, with the amount of 
the penalty, to be paid to the treasurer of the county or borough where 
the conviction takes place; and no person who, by the direction of a 
justice in writing, shall sell any game so seized shall be liable to any 
penalty for such sale; and if no conviction takes place, the game or 
any such article or thing as aforesaid, or the value thereof, shall be 
restored to the person from whom it had been seized.” Eggs of partridges 
are game within the meaning of this section. See section 1 of the 
same Act. 

DaruinG, J.--This is a peculiar case. Mr. Henlé has argued that 
this appeal should be allowed upon two grounds. I am of opinion that 
the appeal should be allowed—not upon the first ground but upon the 
second. The first point that was taken was that under section 2 of 
the Prevention of Poaching Act, 1862, the words ‘‘the value’’ of the 
game at the end of the section referring to the value of the game to 
be returned if there was no conviction under the section meant its 
value at the time when it had been seized and not its value at the time 
when it was restored or ought to be restored. The things taken in 
this case were the eggs of game, and when they were taken in May 
they were quite fresh ; but these proceedings did not end in favour of 
Stowe till the end of October, by which time the eggs were addled and 
useless, and their contemporary eggs were partridges almost ready for 
shooting. Mr. Henlé contends that the value referred to in the sec- 
tion must mean the value of the game when it was taken. I do not 
think that is so. The statute provides that ‘“‘if no conviction takes 
place, the game . . . . or the value thereof shall be restored to 
the person from whom it had been seized.’’ In my opinion that means 
the value of the game at the time when no conviction takes place, that 
is, in the present case, at the time that the conviction was quashed. If 
the game or the article is not returned its value must be paid at the 
time of its restoration. That value may have either appreciated or 
depreciated. With regard to this point, I do not think that this appeal 
should be allowed. But there is a much more serious objection upon 
which I think the appellant is entitled to succeed. If these constables 
when they took these eggs had been proceeding under section 2 of the 
Prevention of Poaching Act, 1862, I do not think that this action for 
detinue or in the alternative for trover would have lain against them. 
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That section gave constables a right to search.on any highway any 
erson whom they may have good cause to suspect. of coming from any 
nd where he shall have been unlawfully in search or pursuit of game, 

and having in:his possession any game unlawfully obtained, and to 
search carts on the highway, and to take possession of such game. 
And the section then prescribes the way in which the-constable shall 
then take proceedings. [His lordship read section 2 (supra).] In this 
case it appears that these constables took some eggs from the plaintiff’s 
servant.. If they had acted under section 2 they may have been per- 
fectly justified in seizing these eggs, and then if the original taking of 
the eggs was justified, the ~audaiien could not have been sued either 
in detinue or trover. The constables took these eggs from the cart on 
this highway, but then, instead of proceeding under section 2 of the 
Act.of 1862, they proceeded under a totally different Act of Parlia- 
ment, section 24 of 1 & 2 Will. 4, c. 32, which provides for the im- 
position of a far higher penalty, viz., for a fine of 5s. per egg, than that 
provided for in the Act of 1862. And, in fact, the plaintiff was fined 
£56 8s. But this Act of William IV. gives a constable no power to 
take possession of the eggs at all, but merely allows him to summons 
the person in whose possession they were. I should think that the 
Act of 1862 was passed for that very reason. These eggs are not the 
subject of larceny; they are fer@ naturx. They are the eggs of wild 
creatures, whose condition they follow. And neither the Act of 1831 nor 
that of 1862 makes them the subject of larceny; but they provide a 
penalty for the taking of them under certain conditions. When the con- 
stable, instead of proceeding under the Act of 1862, took proceedings 
under the earlier Act, which :gave him no power to seize them, he 
cannot be heard to say : ‘‘I have a right to seize them, because I might 
have seized them had I been going to take proceedings under the Act 
of 1862.”" The terms of the Act of 1862 are very distinct, and. only 
provide for a constable searching for and seizing the game if he con- 
templates proceedings under that Act. I think these constables would 
have been justified had they seized these eggs in contemplation of pro- 
ceedings under the Act of 1862, but if they did not do so, then I think 
they had no justification for what they did. Suppose one of the con- 
stables said : ‘“‘ Well, I took these eggs away from the man, and I now 
prosecute him for larceny of them.’’ In such circumstances the charge 
would break down, and he would not be able to say that he was 
protected against an action for detinue or trover, because he had 
proceeded under the Act of 1862. To allow him to do so would be 
absurd. In my opinion this seizure was in contemplation of proceed- 
ings under the Act of 1831, so that the constables cannot justify their 
conduct ‘under the Act of 1862. Under these circumstances the action 
of detinue or trover was maintainable against the defendants. The 
damages have been agreed at £18 16s., and judgment must be entered 
for the plaintiff for that amount. 

Jetr, J., delivered judgment to the same effect.—CounseL, Henl€é ; 
A. M. Bullock. Soticrrors, Arthur Toovey, for Bankes, Ashton &: 
Hindmarsh, Bury St. Edmunds ; Hammound, Clarke & Co., for Salmon 
& Sons, Bury St. Edmunds. 

[Reported by C. G. Moran, Barrister-at-Law.] 


LOWERY +. WALKER. Div. Court. 24th May. 


NEGLIGENCE—TRESPASSER IN Fietp Brrren By Savace Horse— 
Screnter Founp—Fretp Hasrrvatty Usep sy Pustic as SHort Cur 
—ACTION AGAINST OwNnER oF Horse—No Duty To TRESPASSER. 


X., a man who has been bitten by a savage horse, cannot maintain an 
action against Y., the owner of the horse, who knows that it is savage, 
if X. when he was bitten was a trespasser in Y.’s field, and this is so, 
even if the field is habitually used by the public as a short cut. 

Per Darling J.—A man has a right to Beep a savage animal; but if 
he does, he is bound to keep it ina place where it will not injure people 
lawfully there. He must not keep it with the intention of injuring 
anyone—even a trespasser. 


This was an appeal from a decision of the county court judge of 
Whitehaven. The plaintiff was severely bitten by the defendant’s 
horse in a field in the possession of the defendant. The plaintiff on 
entering the field had had to climb over a fence. It appeared that this 
field was habitually used by the public as a short cut, though without 
leave, and that the plaintiff when he. was bitten was a trespasser in the 
field. The county court judge’ found this as a fact in an action brought 
by the plaintiff against the owner of the horse, and he also found that 
the horse had previously bitten other people, and that the defendant 
was aware of this. 

DaruinG, J., having stated the facts of the case and the findings of 
the county court judge, continued : I think it is quite plain from the 
latter part of the judge’s note that the ground of his decision was that 
the defendant was guilty of negligence in putting a horse he knew to be 
dangerous into a field which he knew was habitually used by the public, 
and that the defendant was bound to keep safe a horse he knew to be 
ferocious. He thought that if the field was habitually used by the 
public, although the public was trespassing, then the defendant was 
responsible to any member of the public who was injured by the horse. 
I do not think that contention can be sustained. No case has been 
cited to us. where it was held that a trespasser can maintain an action 
in respect of a bite by an animal known to be ferocious, but not kept 
with the intention of injuring people. If it was kept with the intention 
of injuring people, the case would come within the principle of those cases 
where people 
favour of. the respondent's contention is that in the. judgment. of 
Farwell, L.J., in the case of Baker v. Snell (52 Soracrrors’ JouRNAL, 
“The wrong is in keep- 
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ing the fierce beast, and the person who keeps it is primd facie re 
sponsible for the injury arising from -his-wrongful-act, and such prim@ 
facie responsibility can be got rid of only in the manner pointed out by 
Blackburn, J., namely, by shewing that the escape was due to the 
plaintiff’s own default, or perhaps was caused by vis major or the act 
of God.’’ But the learned judge was there speaking of the case before 
him. But it is plain that if the: defendant escapes liability if it is 
shewn that the injury done by a savage animal was due to the plain. 
tiff’s own default in letting the animal out from the place where it is 
kept by the defendant, he can also escape liability if it is shewn that 
the plaintiff went of his own accord into the place where the animal 
was, and so got hurt. It is as sufficient that the plaintiff went in to 
the animal, as that he let the animal out upon him. Does anybody 
suppose that a person cannot sustain an action if he lets a tiger loose 
and so gets bitten, but can sustain it if he enters the cage containing 
the tiger? Applying these observations to the present case, the plain- 
tiff would not have got bitten by this horse had he not gone into this 
field. It appears that a man has a perfect right to keep a savage 
animal; but if he does, he is bound to keep it in a place where it will 
not injure people who are lawfully in the place where the animal is 
kept. And ‘he must not keep it there with the intention of its injuring 
anyone, even a trespasser. Mr. Gregory has not cited to us any case 
to shew that a person keeping a savage animal. has any duty so to keep 
it that it shall not injure trespassers, but he must not keep it with the 
intention of injuring a trespasser. Suppose Mr. Gregory puts his case 
on the ground that the public habitually walk across the field. They 
do so either with or without the permission of the occupier. If they 
do so with that permission and one of them is hurt by this horse, his 
case comes under the principle of the decisions cited by Mr. Gregory. 
But if he goes there without that permission, the case is not taken out 
of the rule laid down in Ponting v. Noakes (38 Soricrrors’ Journat, 
438; 1894, 2 Q. B. 281), where Charles, J., said : ‘‘ The true test in 
such a case is pointed out by Gibbs, C.J., in Deane v. Clayton (7 
Taunt. 489, at p. 533), in a judgment which was emphatically approved 
by the Court of Exchequer in Jordin v. Crump (8 M. & W. 782), 
though on the facts proved in Deane v. Clayton (supra) the court were 
equally divided as to what judgment should be entered.’’ We must 
ask, he says, ‘‘in each case whether the man or animal which suffered 
had or had not a right to be where he was when he received the hurt.” 
In my opinion, therefore, in whatever way it is said that the county 
court judge reasoned upon this matter, he should have come to the con- 
clusion that the plaintiff had proved no duty on the part of the defen- 
dant towards him, and that therefore there had been no breach of any 
duty towards the plaintiff on the part of the defendant which would 
entitle the plaintiff to maintain his action. The appeal will be allowed 
and judgment entered for the defendant. 

PickFrorD, J., delivered judgment to the same effect.—CounskL, for 
the appellant, Leslie Scott; for the respondent, Holman G'regory. 
Soxicrrors, Harrison d: Powell, for Brown, Auld, & Brown, 
Whitehaven; Blyth, Dutton, Hartley & Blyth, for W. H. Chapman, 
Whitehaven. 

[Reported by C. G. Moray, Barrister-at-Law.] 





Bankruptcy Cases. 


Re HALLMAN. Lz parte ELLIS & COLLIER.  Phillimore, J. 
22nd May. 


BANKRUPTCY—JUDGMENT SuMMONS—RECEIVING ORDER—DECREE FOR 
DIssoLUTION OF MARRIAGE—ORDER FOR PayMeENT OF Costs By Co- 
ResPonDENT—Bankrurptcy Act, 1883 (46 & 47 Vicr. c. 52), s. 103, 
SUB-SECTION 5—Drstors Act, 1869 (32 & 33 Vicr. c. 62), s. 5. 
Although a decree nisi for dissolution of marrage containing an 

order for the payment of the petitioner's costs by the co-respondent is 

not a final judgment upon which a bankruptcy notice can be founded, 

a receiving order may, nevertheless, be made against the co-respondent 

upon a judgment summons in lieu of committing him to prison for 

default in payment of the money due under the order. 


In December, 1908, in an action entitled Hucker v. Hucker and Hall- 
man, the petitioner obtained a decree nisi for the dissolution of his 
marriage containing an order for the payment of his costs by the co- 
respondent Hallman. On the 25th of March, 1909, the President of the 
Divorce Court made an order that Hallman should within seven days 
from the’ service of the order pay to Messrs. Ellis & Collier, the 
solicitors of the petitioner, the sum of £110 7s. 10d., being the amount 
of the petitioner’s taxed costs. Messrs. Ellis & Collier undertook 
to pay any sum received under the order into court. The order was 
personally served upon Hallman upon the 26th of April, and, as he 
failed to comply with it within the seven days, Messrs. Ellis & Collier 
took out a judgment summons against him, calling upon him to shew 
cause why he should not be committed to prison for default in payment 
of the sum payable under the order, or why a receiving order should 
not be made againet him pursuant to section 103, sub-section 5, of the 
Bankruptcy Act, 1883. When the summons came on for hearing, 
counsel for Messrs.,Ellis & Collier asked that a receiving. order might 
be made against the debtor in lieu of a committal order. He distin- 
guighed the case of He Muirhead (2 Ch. D. 22), in which the Court of 
Appeal held that a sum ordered by the Divorce Court to be paid, as 
damages by. a_correspopndent did not constitute a good, petition 
creditor’s debt; and the case of Re Binstead, Lx parte: Dale (18%, 
1 Q. B. 199), in which the Court of Appeal held that an order for pay- 





~~ eo =. S&S = eee Sw ee 


~ = 4. 





1900. 
———— 
facie re. 
ach primé 
ed out by 
ue to the 
or the act 
ise before 
y if it is 
the plain- 
here it ig 
lewn that 
1€ animal 
ent in to 
anybody 
iger loose 
ontaining 
the plain- 
into this 
a savage 
re it will 
animal ig 
| injuring 
any case 
0D to keep 
with the 
his case 
d. They 
If they 
orse, his 
Gregory, 
aken out 
JOURNAL, 
e test in 
ayton’ (7 
upproved 
W. 782), 
urt were 
Ve must 
suffered 
e hurt.” 
e county 
the con- 
e defen- 
n of any 
h would 
allowed 


SEL, for 
r? egory. 

Brown, 
hapman, 


a 8 


EE FOR 
By Co- 


s. 103, 


ning an 
udent is 
pounded, 
pondent 
son for 


d Hall- 
of his 
the co- 
t of the 
n days 
er, the 
amount 
dertook 
ler was 
, as he 
Collier 
o shew 
ayment 
should 
of the 
earing, 
- might 
distin- 
ourt of 
yaid as 
tioning 
(1893, 
| pay- 


May 20, 1900. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 53.] 543 








ment of costs by a co-respondent was not a final judgment upon which 
a bankruptcy notice could be issued. .He selied on the case of Re 
Clark (1898, 1 Q. B. 20), in which a receiving order was made upon a 
judgment summons against a foreigner not domiciled in England, and 
who had not within a year ordinarily resided or had a dwelling-house 
or place of business in England, and who consequently could not be 
made bankrupt upon a petition. In the present case there was evi- 
dence that the debtor had means, so the court had jurisdiction to make 
a receiving order in lieu of committing the debtor to prison: Re A 
Debtor (1905, 1 K. B. 375). 

PuILtLimore, J., accordingly made a receiving order against the 
debtor upon the creditors undertaking to pay the prescribed fee.— 
CounseL, Tindale Davis; the debtor in person. Soxicrtors, Ellis & 
Collier. 

[Reported by P. M. Francxe, Barrister-at-Law. }- 


New Orders, &c. 


The Workmen’s Compensation Act, 1906. 


THE WORKMEN’S COMPENSATION RULES, 1909. 
Datep THE 19TH pay or May, 1909. 


The following Rules shall have effect under the Workmen’s Compen- 
gation Act, 1906. 

These Rules may be cited as the Workmen’s Compensation Rules, 
1909, or each Rule may be cited as if it had been one of the Work- 
men’s Compensation Rules, 1907 (herein referred to as the principal 
Rules), and had been numbered therein by the number of the Rule 
placed in the margin opposite such Rule. 

These Rules shall come into operation on the Ist day of June, one 
thousand nine hundred and nine. 








Submission to Award or Payment into Court by Respondent. 


1. The following paragraphs shall be added to Rule 18 of the 
principal Rules, viz. :— 


Payment into court in case of injury to workman. 


Rule 18.—(9.) Where in the case of an injured workman an employer 
admits liability, he may at any time before the time fixed for pro- 
ceeding with the arbitration, instead of filing a notice that he submits 
to an award for the payment of a weekly sum, file a notice that he 
submits to an award for the payment of a lump sum, to be specified in 
the notice, which he considers to be sufficient to cover his liability in the 
circumstances of the case, and may thereupon pay such sum into 
court; and the provisions of this Rule shall with the necessary modi- 
fications apply to a case in which an employer files a notice and pays 
money into court under this paragraph. 


Submission to award or payment into court with denial of liability. 


(10.) An employer who denies liability may file a notice of submission 
to an award or pay money into court in accordance with this Rule, 
accompanied by a notice stating his name and address, and further, 
stating that notwithstanding such submission or payment he denies his 
liability, together with as many copies of such notice as there are 
parties to whom notice of such submission or payment is to be sent; 
and the provisions of this Rule shall with the necessary modifications 
apply to a case in which an employer files a notice of submission to an 
award or pays money into court under’ this paragraph; and a copy of 
the notice denying liability shall be sent by the registrar to every 
person to whom notice of submission to an award or payment into 
court is to be sent. 


Memorandum under Schedule I1., Paragraph 9. 


2. Rule 41 of the principal Rules, and form 36 in the Appendix, 
are hereby annulled, and the following Rule, and form 36 in the Appen- 
dix, shall stand in lieu thereof; and Rule 41a of the principal Rules 
(Rule 2 of the Workmen’s Compensation Rules, 1908 (No. 2), and form 
56a in the Appendix), are hereby annulled. 


Memorandum to be sent to registrar. Act, Sched. 2, par. 9. Form 36. 


Rule 41.—(1.) The memorandum as to any matter decided by a com- 
mittee or by an arbitrator or by agreement, which is by paragraph 9 


of the second schedule to the Act required to be sent to the registrar, | 


shall be according to such one of the forms 36 (i.) to 36 (iv.) in the 
Appendix as is applicable to the circumstances of the case, and shall 
be left at the office of the registrar, or sent by post by registered letter 
addressed to the registrar at his office, as soon as may be after the 
matter has been decided. 

(2.) Where the matter is ‘decided after a medical referee has been 
appointed to report on any matter under paragraph 15 of the second 
schedule to the Act, a copy of the report of the referee shall be 
annexed to the memorandum and recorded therewith; and if the 
referee attended any proceeding in the arbitration, it shall be so stated 
in the memorandum. 

(3.) In case of an agreement as to any matter referred to in para- 
graph 1 of Rule 49, a separate statement. as required by that paragraph 
shall be left or sent with the memorandum of the agreement. 

5. Rule 42 of the principal Rules, as nanmaaed: er Rule 3 of the 
Workmen’s Compensation Rules, 1908 (No. 2), is hereby annulled, and 
the following Rule shall stand in lieu thereof, viz. :-— 





Authentication of mémorandum of decision of committee or arbitrator. | 

Rule 42.—(1.) If the matter is decided by a committee or an arbi- 
trator, the memorandum shall be authenticated by the signatures of 
the chairman and secretary of the committee, or by the signature ‘of 
the arbitrator; and it shall be the duty of the committee or arbitrator, 
as soon as may be after the decision, to draw up such’ memorandum 
and to sign the same or cause it to be signed as aforesaid, and to 
leave or send the same as aforesaid, or to deliver the same to some 
party interested, to be by him so left or sent. 


Authentication of memorandum of agreement. 


(2.) If the matter is decided by agreement, the memorandum shall 
be authenticated by the signatures or signature of the parties to the 
agreement or one of them, or, in the case of employers, by the signataré 
of some official or other person in their employ duly authorised to si 
on their behalf, or, in the case of persons under disability, by the 
signature of their next friend on their behalf. 

Copies. 

(3.) There shall be left or sent with the memorandum a copy thereof 
for every party interested, other than the party (if any) by whom the 
memorandum is left or sent. 

‘Production of original agreement. , 

(4.) Where the matter is decided by agreement, the registrar may, 
if the original agreement is in writing, and is not left or sent to be 
recorded, require such original agreement to be producéd; but he 
shall not be entitled to retain the same where a memorandum thereof 
is left or sent to be recorded. 

Memorandum may be lodged by insurers. 

(5.) An agreement or memorandum of an agreement may be left with 
or sent to the registrar by insurers on behalf of the parties interested. 
Agreement on behalf of person under disability. 

(6.) An agreement made by or on behalf of any person under any 
legal disability shall be conditional only unless and until a memorandtam 
thereof has been recorded in accordance with the Act and there Rules. 

4. The following paragraph shall be added to Rule 47 of the prin- 
cipal Rules, viz. :— 

Amendment of memorandum by consent. 

Rule 47.—(3.) Provided that. if all parties interested consent ‘in 
writing to any amendment of the memorandum, and to the recording 
of the same as so amended, the registrar may amend the memorandum 
accordingly, and reeord the same without further proof. 


Reference of Agreement presented for Registration to the Judge, 

Schedule I1., Paragraph 9, Proviso (d). 

5. Paragraph I of Rule 49 of the principal Rules, as ——— - 
paragraph 1 of Rule 4 of the Workmen’s Compensation Rules, 190 
(No. 2), is hereby annulled, and the following paragraphs shall stand 
in lieu thereof, viz. :— 

Where memorandum of agreement relates to matter within Act, Sched. 
2, par. 9, proviso (d). Form 36a. : 

Rule 49.—(1.) Where a memorandum of an agreement as to the 
redemption of a weekly payment by a lump sum, or as to the amount 
of compensation payable to a person under any legal disability, or to 
dependants, is presented for registration, there shall be left or sent 
with the memorandum a separate statement, according to the form 
36a in the Appendix, of such of the particulars mentioned in that form 
as are applicable to the circumstances of the case. 

Inquiry by registrar, and proceedings thereon. 

(la.) In any such case the registrar shall, before recording the 
memorandum, make such inquiries and obtain such information as he 
may think necessary in order to satisfy himself whether the memo- 
randum may properly be recorded, regard being had to proviso (d) to 
paragraph 9 of the second schedule to the Act. And it shall le the 
duty of the parties to the agreement to answer such inquiries ard give 
such information accordingly. 

Payment into Court and Application of lump Sum payable by Agree- 

“ment in lieu or for Redemption of weekly payment payable’ to a 

person under legal disability. Act. Sched, 1, pars. 5, 17. : 

6. Where an agreement is made for the payment of a lump sum in 
lieu of a weekly payment to a person under any legal pager or for 
the redemption by a lump sum of a weekly payment payable to a 
person under any Tegat disability, and a memorandum thereof has been 
recorded in accordance with the Act and these Rules, such sum shall 
be paid into court, and shall be invested, applied, or otherwise dealt 
with by the court in such manner as the court in its discretion thinks 
fit for the benefit of the person entitled thereto, and the receipt of the 
registrar of the court shall be a sufficient discharge in respect of the 
amount paid in: and the provisions of paragraph 5 of the first 
schedule to the Act and of Rule 56a shall apply to the payment into 
court and the investment and application of such lump sum. 


Payment into Court and Investment and aypinetion of Money peyable 
in case of Deat ‘ 

Schedule I., Paragraph 5. : 

Paragraphs 4 to 8 of Rule 56a of the principal Rules, and forms §3a 
and 53s in the Appendix, are hereby annulled, and the following rules, 
and forms 53 and 53s in the Appendix, shall stand in lieu thereof. 
7. Rule 56a.—(4.)—Where money is to be paid into court under this 
Rule, the employer shall lodge with the registrar a precipe in duplicate 











_ $46 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





May 29, 1909. _ 








according to the form 53 in the Appendix, and shall annex to one copy 
of. the precipe a form of receipt, and the registrar, on receipt of the 
sum paid in, shall sign the receipt and return the same to the employer ; 
and the employer shall forthwith give notice to the persons interested 
in the sum paid in of such payment having been made. 

(5.) On the payment of money into court, the registrar shall forth- 
with send by post to each of the persons appearing by the award. 
memorandum, or certificate to be interested in such money a notice of 
the said payment according to the form 53s (i) in the Appendix. Pro- 
vided that in the case of infant dependants residing with their mother 
or guardian it shall be sufficient to send such notice to the mother or 

uardian only. 

(6.) If all questions as to who are dependants and the amount pay- 
able to each dependant have been settled by arbitration before pay- 
ment into court, the sum paid into court shall be allotted between the 
dependants in accordance with the award, and the amount allotted to 
each dependant shall be invested, applied, or otherwise dealt with by 
the court for the benefit of the person entitled thereto in accordance 
with paragraph 5 of the first schedule of the Act. 

_(7.) If all questions as to who are dependants have been settled by 
agreement before payment into court, the amount payable to each 
dependant shall be settled by the court, and the amount allotted to 
each dependant shall be invested, applied, or otherwise dealt with by 
the court for the benefit of the person entitled thereto in accordance 
with paragraph 5 of the first schedule to the Act. 

.(8.) If any such questions have not been settled before payment into 
court, then— 


(a) If all the persons interested in the sum paid into court agree 
to leave the application thereof to the court, or if no question 
arises as to who is a dependant or as to the amount payable to 
any dependant, or otherwise as to the application of the sum 
paid into court, but any of the persons interested in the said 
sum are absent or under disability, the amount paid into court 
shall, on application by or on behalf of the persons interested 
therein, be allotted, invested, applied, or otherwise dealt with 
by the court for the benefit of the persons interested therein 
in accordance with paragraph 5 of the first schedule to the Act. 

(6) If any question arises as to who is a dependant or as to the 
amount payable to any dependant, or otherwise as to the 
application of the sum paid into court, such question shall be 
settled by arbitration in accordance with the Act and these 
Rules; and the amount allotted to each dependant shall be 
invested, applied, or otherwise dealt with by the court for 
the benefit of the person entitled thereto in accordance with 
paragraph 5 of the first schedule to the Act. 


Payment into court where liability admitted, but amount not 
ascertained. 


8.—Rule 568. (1.) If there is no dispute as to the liability to pay 
compensation, but the amount payable has not been ascertained or 
decided either by a committee or by arbitration or by agreement, the 
employer may pay the amount which he admits to be payable as 
compensation into court to which, if an agreement had been come to 
in the matter, a memorandum of such agreement would be sent to be 
recorded. 

(2.) Where money is to be paid into court under this Rule, the 
employer shall lodge wth the registrar a precipe in duplicate according 
to the form 53a in the Appendix, containing a statement of the par- 
ticulars mentioned in that form, and stating in what manner the sum 
admitted to be payable as compensation has been arrived at. The 
employer shall annex to one copy of the precipe a form of receipt, 
agcording to the said form, and the registrar, on receipt of the sum 
paid in, shall sign the receipt and return the same to the employer ; 
and the employer shall forthwith give notice to the persons interested 
im the sum paid in of such payment having been made. 

(3.) On the payment of money into court under this Rule the 
registrar shall make such inquiries and obtain such information as 
he may think necessary to satisfy himself whether the amount paid 
in is adequate in the circumstances of the case; and it shall be the 
duty of the employer and of the persons interested in the money paid 
in to answer such inquiries and give such information accordingly. 

(4.) Where it appears to the registrar that the amount paid in is 
adequate, he shall forthwith send by post to each of the persons 
appearing by the precipe to be interested in such money a notice of 

said payment according to the form 53x (ii.) in the Appendix. 
Provided that in the case of infant dependants residing with their 
mother or guardian it shall be sufficient to send such notice to the 
mother or guardian only. 

(5.) Where it appears to the registrar that the amount paid in is 
inadequate, he shall make a report to the judge in writing, stating the 
information he has obtained and the grounds on which it appears to 
him that the amount paid in is inadequate. 

_ (6.) If on consideration of the registrar’s report it appears to the 
judge that the money paid in is adequate, he may direct the 
registrar to rend to the parties interested notice of payment in accord 
ance with paragraph 4 of this Rule. P 

_ (7.) If on consideration of the registrar’s report it appears to the 
judge that further inquiry should be made, the registrar shall send 
notice to the employer and to the parties appearing ty the precipe to 
be interested in the money paid into court, according to the form 53Aa 
in the Appendix, informing them that he has referred the matter to 
“the judge, and requiring them to attend on a day to be named in the 





notice, when the matter will be inquired into by the judge. On such 
inquiry the judge may make such order (including an order as to the 
money paid into court) as under the circumstances he may think just; 
and paragraphs 5, 6, and 8 of Rule 49 shall apply. 

(8.) Where notice of payment into court is sent in accordance with 
paragraph 4 or paragraph 6 of this Rule, then— 

(a.) If any question arises as to the adequacy of the amount paid 
into court, the question as to the amount payable as com- 
pensation, and all questions as to who are dependants and the 
amount payable to each dependant, shall be settled by arbitra- 
tion in accordance with the Act and these Rules; and the 
amount allotted to each dependant shall be invested, applied, or 
otherwise dealt with by the court for the benefit of the persons 
entitled thereto in accordance with paragraph 5 of the first 
schedule to the Act and paragraphs 9, 10, 12, and 13 of the 
last preceding Rule. 

(b.) If no question arises as to the adequacy of the amount paid 
into court, the amount paid into court shall be allotted, in- 
vested, applied, or otherwise dealt with by the court in 
accordance with paragraphs 8 to 10, 12, and 13 of the last 
preceding Rule. 

(9.) An employer paying money into court under this Rule shall 
not (except under paragraph 8 of Rule 49, or where a question arises 
as to the adequacy of the amount paid in, and such question is 
decided adversely to the employer by arbitration under paragraph 8 
of this Rule) be liable to any costs incurred by any person interested 
in such money after receipt of notice of payment into court; but the 
judge may, in his discretion, order such employer to pay the costs of 
any such person properly incurred before the receipt of such notice. 

[There is a long Schedule of Forms which we hope to print here- 
after.) 

We, William L. Selfe, William Cecil Smyly, Robert Woodfall, 
Thomas C. Granger, and H. Tindal Atkinson, being the five judges of 
the County Courts appointed for the making of Rules under section 
one hundred and sixty-four of the County Courts Act, 1888, having 
made the foregoing Rules of Court, pursuant to paragraph twelve of 
the Second Schedule to the Workmen’s Compensation Act, 1906, do 
hereby certify the same under our hands, and submit them to the 
Lord Chancellor accordingly. 

Wo. L. SELFE. 
Wo. Ceci SMYLyY. 
R. Woopratt. 
T. C. GRANGER. 
H. TinpaL AtkInson. 
I allow these Rules, 

(Signed) Loresurn, C. 


(Signed) 


The 19th of May, 1909. 





The County Courts Acts 


By an Order in Council, dated the 17th inst., and made under Sec- 
tion 7 of the County Courts Act, 1888, it is ordered and declared, that 
from and after the date of the Order the jurisdiction of the Court of 
Record for the Hundred of Salford shall be excluded from that part 
of the Municipal Borough of Bacup which is situated within the said 
Hundred of Salford in all causes whereof the County Court of Lan- 
cashire holden at Bacup has cognizance. 





High Court of Justice. 
WHITSUN VACATION, 1909. 
NOTICce. 

There will be no sitting in Court during the Whitsun Vacation. 

During the Whitsun Vacation, all applications ‘‘ which may require 
to be immediately or promptly heard,”’ are to be made to the Honourable 
Mr. Justice Eve. 

Mr. Justice Eve will act as Vacation Judge from Saturday, May 29th, 
to Monday, June 7th, both days inclusive. 

His Lordship will sit in King’s Bench Judges’ Chambers on Thurs- 
day, June 3rd. On other days within the above period, applications 
in urgent matters may be made to his Lordship by post or, if 
necessary, personally. 

In the case of applications to the Judge by post the brief of counsel 
should be sent addressed to the Judge by book-post or parcel, prepaid, 
accompanied by office copies of the affidavits in support of the applica- 
tion, and also by a minute, on a separate sheet of paper, signed by 
counsel, of the order he may consider the applicant entitled to, and 
also an envelope capable of receiving the papers, addressed as follows : 
‘*Chancery Official Letter: To the Registrar in Vacation, Chancery 
Registrars’ Chambers, Royal Courts of Justice, London, W.C.”’ 

On applications for injunctions, in addition to the above, a copy 
of the writ, and a certificate of writ issued, must also be sent. 

The papers sent to the Judge will be returned to the Registrar. _ 

The address of the Vacation Judge can be obtained on application 
at the Chancery Registrars’ Chambers, Room 136, Royal Courts of 
Justice. 








The Royal Assent was on Tuesday given by Commission to the Indian 
Councils Act and other Acts. 
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Societies. 
The Bar Council Election, 1909. 


As the result of the recent election the following gentlemen have 
been declared duly elected to serve upon the General Council of the 
Bar: Mr. E. L. Levett, K.C., Mr. J. G. Butcher, K.C., Mr. J. Alder- 
son Foote, K.C., Mr. J. F. P. Rawlinson, K.C., M.P., Mr. T. R. 
Hughes, K.C., Mr. R. F. Norton, K.C., Mr. F. H. Mellor, K.C., Mr. 
Lancelot Sanderson, K.C., Mr. F. R. Y. Radcliffe, K.C., Mr. W. J. 
Waugh, K.C., Mr. E. A. Mitchell Innes, K.C., Mr. H. D. Bonsey, 
Hon. J. W. Mansfield, Mr. R. G. Seton, Mr. S. A. T. Rowlatt, Mr. 
J. Austen-Cartmell, Mr. Edward Shortt, Mr. Theobald Mathew, Mr. 
W. L. Richards, Mr. F. J. Forder Lampard, Mr. A. B. Marten, Mr. 
G. Stuart Robertson, Mr. A. F. C. C. Luxmoore, Mr. E. H. Tindal 
Atkinson. 








Law Students’ Journal. 


The Law Society. 


PRELIMINARY EXAMINATION. 

The following candidates (whose names are in alphabetical order) | 
were successful at the Preliminary Examination held on the 5th and 
6th of May, 1909 :— 
Arkle, Benjamin 
Baggallay, Geoffrey Thomas 
Bagott, Fritz William 
Banks, Edgar Haslam 
Banks, Russell Evarard 
Bevan, Thomas Edward 
Bray, Reginald Davies King, David 
Bremner, Robert Kingcombe, Alexis Randolph 
Burrell, Charles Hearn Oscar Lea, William Elmer 

Dudley Leman, William Ernest 
Carswell, Hugh Leviansky, Henry Adam Telfer 
Colbeck, William Henry Moore Robert Brown 
Collison, Edgar Henry Nelder, Jack 
Crofts, John Cecil Pengelly, Ivan Reginald 
Cromie, William Henry Phillips, Cecil Augustus 
Vodd, Ernest Leigh Rigby, Robert Stanley 
Edwards, Eric Wilson Sargeaunt, William Arthur 
Elias, Edward Southgate, Compton 
Elkington, Christopher Garrett Sykes, Harry Robert 
Exeter, George Henry Whittaker, Arthur 
Fisher, David Wilks, Spencer Bernau 
Foord, Herbert Quallett Winter, John William 
Foulkes-Roberts, Peter Roberts | Wood, James Bonar 


Number of candidates... a ae Passed ... -. 45 


By order of the Council, 
8. P. B. Buckniit, Secretary. 
Law Society’s Hall, Chancery-lane, 21st May, 1909. 


Gentle, Frederick William 
Goodwyn, Lawrence John 
Hodges, Henry Cecil 

Holt, Frederic William Whittell 
Howland, Harman John 

Isard, Cyril Bickford 


The Law Students’ Debating Society. 


ANNUAL DINNER. 


The annual dinner of the Law Students’ Debating Society was 
held on Friday, the 21st inst., at the Hotel Cecil, Sir Jounn BicHam 
presiding. The following were among the guests :—His Honour Judge 
Rentoul, K.C., Mr. E. G. Hemmerde, K.C., M.P., Mr. J. 8. Beale 
(President of the Law Society), Mr. A. C. Plowden (police magistrate), 
Mr. Joseph Addison, Mr. F. 8. Stancliffe, Mr. W. H. Denham, Mr. 
J. D. Crawford, Mr. H. T. Thomson, Dr. Ginsburg, Mr. R. P. Croom- 
Johnson, Mr. P. T. Blackwell, and Mr. C. P. Blackwell and Mr. R. W. 
Handley (hon. secs.). 

The loyal toasts having been duly honoured, 

Mr. JosepH Appison proposed the toast ‘‘ Bench and Bar.”” He 
remarked that those who were fond of indulging in pleasantries at 
the expense of lawyers often said that on such occasions the lawyers 
proposed their own health because they could not often find others 
to do it. He did not think that that was so. The toast had 
its origin in the fact that lawyers, above all persons, knew how 
arduous, how important, were the duties which were performed by 
the bench and the bar. They knew what a demand was made in the 
exercise of those duties upon all the highest qualities of human nature, 
upon a scrupulous sense of fairness, of honour, of courage, of courtesy, 
and a constant and most unwearied attention and labour; and that 
as regarded the judges, theirs was the most difficult duty of maintaining 
a scrupulous and exact impartiality in all states of affairs, amidst 
hard cases and unpleasant representations on one side or the other. 
And it was because they who were the best qualified to judge knew 
that as a body the judges and members of the bar were entitled to 
their warm respect and to their full appreciation; and they knew, too, 
that they who served them so well and with such earnest labour 
appreciated nothing more highly than that those amongst whom and 
for whom their work was done should appreciate it. He believed 
also that there was almost a deeper meaning in the toast, and that 





it might mean the settled, the rooted conviction of the English race 


that the due administration of justice, the fearless assertion of the 
rights of litigants before the courts of justice, lay at the very root of 
the preservation of their rights and liberties, and that to them and 
to all lawyers belonged the keeping up of the we wg b and the high charac- 
ter of those who had to decide the legal cases or who had as advocates with- 
out fear to conduct and assert to the fullest of their powers the interests 
committed to them ever maintained. The full performance of these 
duties was vital to the interests of the community. He looked back 
to the year 1855, when, as a boy of sixteen years of age, he entered the 


, firm in which he afterwards became a partner, and was articled to a 


very remarkable man, the late Mr. John Linklater. He had got his 
ideas of lawyers from the works of Dickens, and he was not at all 
sure that the then atmosphere of the law was not a slight justification 
for his having done so. The time was not so far removed from the 
evil days of special demurrers, of special pleading, and other devices 
by which the interests of justice were hindered, if not altogether 
frustrated. It was not surprising that there was among the prac- 
titioners an amount of friction, and he might almost say sharp prac- 
tice, which had happily long passed away. In those days Lord Campbell 
was the dominating authority on the Common Law side, and he could 
carry his memory down through a long series of eminent judges and 
advocates. Coming to the present time, they were all glad to recognize 
that among the many changes which had taken place there had 

no change in the bar end the estimation in which they were held. 
He thought that théir difficulties had increased, that their work was 
harder than formerly. He could not help feeling that among the 
changes introduced by the fusion—or confusion—created by the Judi- 
cature Act, the attempt to mix up the contentious and the administra- 
tive work of the court; to expect that every man, either at the bar or 
on the bench, should master every branch of the law was a mistake, and 
that it gave them a practice which was a perfect terror to everybody. He 
thought it had shorn away many of the ancient dignities and honours 
of the bench, and that it had also introduced a considerable amount 
of uncertainty in the duties of the judges. But in spite of all these 
difficulties, they knew that neither bench nor bar had in the least 
departed from the high traditions which had gained them their high 
repute in the past, and they knew that the administration of justice 
in England was respected not only in this country but abroad, a 
reputation which he believed had been achieved by no other administra- 
tion of justice in the world. 

His Honour Judge Rentout returned thanks for the bench, observ- 
ing that it was a delightful thing that the system in this country 
was that the judges were taken frcm the barristers, and not, as in 
Germany and some other countries, that a man began as a judge or 
as a barrister, and remained so always. The English system enabled 
lawyers to understand and appreciate one another. 

Mr. E. G. HemMerpe, KC. M.P., returned thanks for the bar. 
He said that the bar occupied almost an unique position in the history 
of legal institutions, not only in this country, but in all others, because 
no one had ever suggested that the bench, recruited as it was from the 
bar, was subject to any influence but the desire to do equal justice, 
and he wondered in what other countries that could be seriously said. 
He knew from his short experience in the colonies the 7 
reverence in which the judges of the courts in this country were held, 
and the reverence felt for them abroad was based on remarkable 
history. The history of any century in Great Britain could hardly be 
examined without fnding Sein ers, members of the bar, and judges 
leaving their mark thereon. There was hardly a big popular move- 
ment or a big commercial movement in which the influence of lawyers 
had not been very largely predominant, and he thought that was one 
of the reasons which had led to the amazing respect in which the 
bench and the bar were held. It was really just to lawyers to say 
that all the great public causes in English history had owed a great 
deal to the progressive tendencies of the legal profession. They lad 
seen their way through difficulties which he believed they might. say 
the layman would hardly have seen, and the general effect of lawyers 
on history had been a good and not a bad one. He did not think 
that every country could say that, and because that had been and was 
now the case the ) He profession stood higher to-day than it had ever 
stood. It would be found in this country, as it had been found in 
America, that the march of events would bring the lawyer more and 
more into prominence. It was a profession in which the best men 
had the best opportunities, it was a profession that was absolutely 
democratic in all its tendencies, a profession in which a man had to 
stand absolutely on his own, and in which a man had a fair field and 
no favour; and men in the profession were always ready to give a 
helping hand to others, and the judges who had been there were always 
ready to do the same. It was a great profession, based on great 
traditions, and based on a generous regard for those who were trying 
to follow its traditions. 

Mr. Henry T. THompson proposed the toast of ‘‘ The Law Society ” 
speaking of the great obligation the Law Students’ Debating Society 
was under to them for the use of a room for meetings and the library. 

Mr. J. S. Beate (President of the Law Society) returned thanks. 
He said that the solicitors were not a popular body. — for the 
Law Society as distinct from the solicitors’ profession, they only repre- 
sented one-half of the profession of solicitors in the country. All 
that could be said in their favour was that they did their best to 
fulfil a somewhat thankless task, and that the society strove for the 
honour of the profession and the maintaining an honourable standard 
of work. None more thoroughly appreciated the efforts of: the bench 
and the bar than those who practised before them and with them, and 
as solicitors took the benefit of their advice. But the distinction, one 
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could not.help feeling a very wide distinction, between the two branches 
ofthe, profession, was that the greater part of the barrister’s life was 
spent in the light of day and the greater part of the solicitor’s life, 
i the more successful among solicitors, was spent in arduous, 
eareful chamber work, out of anybody’s view. They worked of neces- 
sity out of sight, Lut he did not think that any the less they strove to 
maintain according to their power and ability that standard of honour 
in respect to professional duty which so distinguished the great men 
of the law. .The Law Society was, of course, a general body, and 
one looked more to the immediate work of its administrators, the 
Council, and their functions were very interesting to themselves and 
covered a very wide area of ground, from providing luncheons to 
making those applications which led to solicitors being removed from 
the rolls, and incidentally to examining students. They had also taken 
up very seriously and, he hoped he might say, successfully the work 
of legal education. It was the aspiration of the Law Society, and he 
knew of some of the Inns of Court, that still further progress should 
be made in the organisation and work of legal education in 
England: He was lad to know that one great step had been accom- 
ished, and that there had been formed a society of teachers of 
blic.law with a view to standardize and bring together their views 
of what should be taught, and to bring divers views into harmony in 
order that the good work might be strengthened by co-operation. 
Sir Joun BicHam proposed the toast ‘‘ The Law Students’ Debating 
Society.’’ He said that the objects the society served were of very 
great importance. If its members attended its meetings and worked 
with it and in it, such a society would furnish them with the very 
test and best equipment for the practical part of their profession. 
When a man was preparing for a debate he had first of all to think 
carefully about the subject upon which he was to speak. He had 
then to prepare himself to express what he had to say in lucid 
language, and he had, and that must be remembered, to understand 
the advantage of being concise. When he had learned to think, and 
learned to speak, and learned to be short, he had learned three of the 
olden rules of his profession. The society enabled him to do that. 
fie was glad to see that the society did not confine its labours to 
London, and that within the last twelve months delegates from it had 
visited Liverpool and Manchester, and had there conducted debates 
with the corresponding societies in those places. The society had at 
its meetings, he understood, an average attendance of thirty to thirty- 
five members. He did not think that was a sufficient audience to 
make the oratory as good as it might be, because a speech for its 
success and eloquence depended to a very large extent upon the 
audience to which it was addressed, and unless the society was used 
for making speeches it was not used for the purpose for which it was 
intended. 

Mr. G. C. Biacpen having responded, 

Mr. A. J. Vere Bass gave the health of ‘‘ The Visitors.”’ 

Mr. A. C. PLowpen (police magistrate), in returning thanks, said it 
was one thing to be able to speak fluently and another to be able to 
speak forcibly, and to be concise did not sum up the whole position. 
The faculty to be able to give effect to one’s oratory by suitable 
gestures and a command of all the excellent modulations of the 
human voice of which it was capable was of the greatest value. Only 
one or two men, in his opinion, had lived up to the highest standard of 
advocacy. 

Mr. W. H. Dennam, on behalf of the Manchester Law Students’ 
Society, also responded. 

Mr. C. P. Biackwett (hon. sec.) proposed the health of the chair- 
man. 

Sir Jonn Bicuam returned thanks, and the proceedings ‘terminated. 








Legal News. 


Appointment. 


Mr. Arrnur Hott, solicitor, Deputy Town Clerk of Blackburn, has 
been appointed Town Clerk of Hereford, in succession to Mr. Joseph 
Carless, who held thie office for forty years. 





Information Required. 


Miss Anna Ex1za Crorr Brooke, Deceased.—Any solicitor or other 

rson having information as toa Willof Miss Anna Eliza Croft Brooke, 
fate of 10, Sloane-terrace-mansions, S8.W., who died there on the 17th 
instant, is requested to communicate with Messrs. Ridsdale & Son, 
solicitors, 5, Gray’s-inn-square, W.C. Dated May 18th, 1909. 





General. 


A New England lawyer, says the Central Law Journal, tells of a 
judge in a criminal court down East, as well known in the vicinity for 
his heart as for his legal attainments. His honour’s 
softness of heart, however, did not prevent him from doing 
his duty as a judge. On one occasion a man who had been 
convicted of stealing a quantity of wearing apparel was brought into 
court for sentence. He seemed very sad and hopeless, and it was 
observed that the court was not entirely unsympathetic. ‘‘ Have you 
ever been sentenced to imprisonment?’’ asked the judge. ‘‘ Never!” 
exclai the prisoner, bursting into tears. ‘‘ Don’t cry, my man,”’ 
ssid his honour, consolingly, “‘ you’re going-to be now.”’ 





The Royal Commission on the-Land Transfer Acts held a sitting on 
the 20th inst., the chairman, Lord St. Aldwyn, presiding. Mr. Frank 
8. Pearson, solicitor, Birmingham, secretary of the Land Transfer 
Committee of the Associated Tyrisicie! Law Societies, was examined, 
This concluded the evidence on behalf of the Associated Provincial Law 
Societies. The following London solicitors were then examined :—Mr, 
Lewin B. Carslake (Bircham & Co.) and Mr. Charles Mylne Barker. 
The Commission adjourned until Thursday, June 10. 


At the South-Western Police-court, says the 7'imes, on the 23rd inst. 
Edmund Benning, of Franciscan-road, Upper Tooting, was summoned 
by the Law Society for pretending to be a solicitor. Mr. Humphreys 
prosecuted. The defendant, it was stated, wrote to a young man 
living at Paignton in the name of C. Newman, solicitor, threatening 
him with legal proceedings if he did not come to terms with a young 
woman who alleged that he was the father of her child. The young 
man, doubting the genuineness of the letter, owing to the grammatical 
inaccuracies it contained, communicated with the Law Society. The 
defendant said he did not know he was doing harm. He acted entirely 
in the interests of the young woman. . The magistrate fined him £5 
and costs. 


A drawing-room meeting on behalf of the Poor Women’s Lawyer 
Fund was, says the Z'imes, held last week at Mr. and Mrs. Alfred 
Mond’s house in Lowndes-square. Mr. Mond, M.P., presided, and 
said that frequently women workers failed to receive the benefits which 
Parliament had intended for them for want of skilled advice in their 
time of need. They were for the most part unorganised, and they 
accepted any conditions of work and any compensation in case of 
accident because there was no one at hand to inform them of their 
rights: The Lawyer Fund for poor women must have the sympathy 
of all those who desired to see justice done. Canon H. 8. Holland 
described the helplessness of poor and ignorant working women disabled 
by some accident and tempted by the compensation insurance companies 
to accept a small lump sum in settlement of their claims upon their 
employers. It was at these times, he said, that such a fund as this 
came to their rescue. 


Writing to the Times, Mr. Frederick Andrew, of Lincoln, says: ‘‘A 
Royal Commission before which I recently gave evidence, at the request 
of the Lincolnshire Law Society, is now sitting upon the subject of 
the Land Transfer Acts, having for its ostensible object the cheapening 
and simplifying of land transfer. This Commission was apnointed at 
the instance of the present Government, and yet the Chancellor of the 
Exchequer now proposes in his amazing Budget to double the stamp 
duty on conveyances on sale of real property, as the latest expedient 
I suppose, for cheapening and simplifying land transfer. I cannot con- 
ceive anything more monstrously inconsistent than the imposition of 
such an unfair additional burden upon purchasers in the present hard 
times. Though the existing stamp duty of 10s. per cent. has been in 
force for more than half a century, yet in the irony of events it has 
devolved upon Mr. Lloyd George, himself a practising solicitor, to 
actually double at one swoop a sufficiently onerous impost.”’ 


In the House of Commons last week, in reply to Lord R. Cecil, the 
Solicitor-General said the Court of Criminal Appeal has sat on sixteen 
days up to and including May 21st, during the present term. The 
Court was composed of three judges on eleven occasions, and of five 
judges on five occasions. Lord R. Cecil asked whether the judges who 
composed the Court of Criminal Appeal had been absent from their 
civil work during a period amounting to over fifty judicial days. The 
Solicitor-General dare say that the noble lord’s arithmetic was right. 
The facts were as stated in the answer to the original question. ©n 
the same day, in reply to Lord R. Cecil, who asked for information 
as to the state of business in the King’s Bench Division and what steps 
the Government propased to take to remedy the present state of things, 
the Solicitor-General said the number of actions awaiting hearing in 
the King’s Bench Division at Nisi Prius is 688, while the number of 
cases awaiting hearing in the Divisional Court is 131. The Civil Paper 
is, as the noble lord states, in arrear, and a number of judges will 
shortly be absent from London on circuit. As regards the last part of 
the question, I am not in a position to add anything to the answer 
given by the Prime Minister on Monday last. 


The Chancellor of the Exchequer is, says the Parliamentary corre- 
spondent of the Z'imes, favourably considering the suggestion which 
was made in debate by Mr. Harold Cox on Wednesday last, that the 

raduation of the death duties, especially on smaller estates, should 
“ more gradual, and that a decimal graduation should be adopted, 
proceeding point by point. At present it is matter of constant com- 
plaint, in respect of estates just over the border lines of the scale, that 
the extra duty more than swallows up the amount by which the estate 
over-steps the border line. The scale of death duties in the Budget 
is on estates under £500 1 per cent. ; between £ and £1,000 2 per 
cent. ; and between £1,000 and £5,000 3 per cent. The present sug- 
gestion is that the graduation should proceed by tenths, s0 
that on an estate of £550 the duty should be 1.1 per cent., 
between £550 and £600 1.2 per cent. ; and so on until 2 per cent. would 
be reached by an estate of between £950 and £1,000. After £1,000 
each additional £500 would be taxed an additional one-tenth per cent., 
until the 3 per cent. duty was arrived at. This suggested scale would 
obviate such anomalies as the levying of a duty of £10 2s. on an 
estate of £505, as compared with a duty of £5 on an estate of £500. 
There is reason to believe that a concession will be made in this 
direction. 
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Modern judges, says the Central Law Journal, very frequently 

lect to maintain that stern decorum so characteristic of the early 
jurists in this country and in England. “‘ As solemn as a judge” has 
‘grown into a maxim with the laity, who cannot adjust themselves to 
any other demeanour on the part of the judge on the bench. Evén the 
bar has become saturated with this false notion of judicial gravity until 
even a smile, lighting up the features of the court, is cause for imme- 
diate objections. To shew that our observations in the preceding 
paragraph are not at all exaggerated, we call attention to the recent 


case of Bellamy v. State (Fla.), 47 So. Rep. 868. In this case during | 


thé course of the trial the defendant requested the court to have one 
Ananias Godwin sworn, whereupon the court smiled, and the defen- 
dant’s counsel noted an exception to the smile and expression of the 
court.. He was asked if he desired to note an exception to the expres- 
sion of the court’s face, and answered: ‘‘ Yes; to the smile and: ex- 
ression.’’ Ananias was not tendered as a witness, nor did it appear 
what testimony it was expected to secure from him. To the 
everlasting..relief of an over-bored judiciary, the Supreme Court 
of Florida has proclaimed its independence and that of every trial 
judge from that absurd idea that a bilious aspect is more becoming to 
one who wears the ermine and that not the slightest ouiver of a facial 


muscle’ should disturb his foreboding demeanour. The court said in | 


regard to the facts in the particular case : ‘‘ It is impossible to place us 
in a position to intelligently consider the harmful effect, if any, this slight 
lapse from severe judicial decorum might possibly have produced, 
should the witness have been thereafter before the jury. It is reason- 
ably certain that, had the witness been presented to the jury, the 
biblical forbear of the name would speedily have been brought to the 
attention of any juror so ignorant as to be unaware of it, and that the 
smile was most natural, if not justifiable or excusable.” 








There is announced for sale on the 14th of June probably one of the 
most important building estates that has been offered within recent 
years. The lands embrace the Bentley Priory, Stanmore Park, Manor 
House, and Woodlands Estates, Stanmore, containing a total area of 
nearly 800 acres. There are nearly six miles of existing road frontages, 
and a present income of £10,000 a year from ground and other rents on 
parses already erected. The district is within ten miles of London, 
and the land is suitable for erection of residences of the better class. 
The property is to be offered as a whole, and should it not be sold will be 
offered in seventy lots. Hampton & Sons, of Cockspur-street, London, 
8.W., are the auctioneers. 








Winding-up Notices. 
London Gazette.—Frivay, May 21. 
JOINT STOCK COMPANIES. 


Liuirep 1m CHaNorry. 


Avro-ConrrotLers, Limttsp—Petn for winding-up, presented May 14, directed to be 
heard June 14, at 11.30 Stacpoole, Delphi-chmbrs, Bournemouth, solor for petrer 
Vincent & Vincent, Budge-row, Cannon st, London agents Notice «f appearing 
must reach the above-named not later than 6 o’clock in the aftsrnoon of June 12 

Epvcatiow a Newsparer Co, Limirep (in Votuntrary Liquipatron)—Creditors are 
required, on or before July 2, to send their names and addresses, and the particu- 
~ + llega debts or claims, to Brooks & Heller,iUpper Tnames st, solors for 

qni r 

F. | ewpzre & Co (Awrwerr Aczrcy), Limrrep—Oreditors are required, on or before 
Julv 1, to send their names and addresses. and the particulars of theirdebts or « laims, 
to Herbert Guedalla and Frederick John Young, 119-120, London Wall. Abrahams 
& Oo. 5, Tokenhoure yd, and Paris, solors for liquidators 

Lanz’s Lauypry, Limrrsp—Petn for winding up, presented May 15, directed to be 
heard June 8. Algar, Abchurch In, solor in person, Notice of appearing must'reach 
the above-named not later than 6 o’clock in the afternoon of June 7 

Loye Jouw Sywprcate, Limirep (1x Lrqurpatron) — Creditors are required, on or 
before July 3, tosend their names and addresses, and the of their debus 
orclaims, to Grosvenor George Walker, 19,8t. Swithin’s In 


Micxry, Liurrep—Creditors are reyuired, on or before July 1, to send their names 
and the particulars of their debts or claims, to Lionel Joseph, 34, 
gran. Everett, Chancery la, solor for liquidator 
Tawe Founpry awp Enorwerrixe Company are required, on or 
before June 14, to send their names and addresses, and the particulars of their debts 
or clatms, to John Williams, 29, Stephen’s ter, Neath Collins & Woods 
Swansea, solors for |.quidator ‘ 
London Gazette.—Tuxspay, May 25. 
JOINT STOCK COMPANIES, 
Limirep rn CHANoERY, 
A. E. Goopsy & Sox, Liuwrrep—Petn for 
be heard June 17, at 10.30. Walthall & Pri 
petners. Notice of must reach the above-named not later than 6 o'clock 


in the afternoon of June 16 
AmateGAmateD Rapto-Te_zcrara Co, Luureo® (1x Ligutpation) — Creditors are 


required, on or before July 6, to send their names and addresses, and the particulars 
- i claims, to Francis William Pixley and Herbert Alien, 58, Coleman 
at, liqu 


Exmortanp Cuemicat Worss Co, Limtrep—C: 
June 30, to rend names and addresses, and 


claims, to Henry Hodgkinson Bobart, 





Gtovcester Moron Oaz Co, 

soleus fox peiner,, Bolles of op 

solors for er. No of appearin 
| 6o%clock in the afternoon of June 7 
| Newrow Sura & Oo, Lim ditors are r 
their names and addresses, and the 
| Gregson, 44, Brown st, Manchester. Walker & Co, Manchester, solors for liq 
| Tarr’s Wert Gas any Warer Co, Limresp are required, 
10, to send in their names and addresses, with particulars of their debts or 
Thos. ‘‘homas and John Jenkins, 34, Queen st, Uardiff, liquidators 


The Property Mart. 


Forthcoming Auction Sales. 
June 3.—Mesers. H. E. Foster & Cranriecp, at the Mart, at 2: Atsolute Reversion 
Reversion, Policies of Assurance, &c. (see advertisement, back page, this week). 
June 4,—Messrs. Davip J. Cuarrete & Soms, at the Mart, at 2: Residences (see 


advertisement, back page. May 8). 
June 7.—Messrs. Baxter, Parez, & Lepper, at Beckenham : Residence and Farniture 


(see advertisement, page iv, May 22). 

June 7.—Mr.W.Vixcent JULL, at the Mart, at 2: Freehold and Leasehold Properties, 
and Ground-rents (see advertisement, page v, May 22). 

June 7 and 14.—Me-sre. WeaTwERALL & Gaesn, atthe Mart, at 2: Freehold Property, 
— a Hotel, Freehold and Leasehold Investments (see advertisement, 

ii, May 22). 

5 en 8.—Messrs. Furser, at the Mart, at 2: Freehold and Leasehold Houses, &o, (see 
| adverti-ement, back pege, this week). 
| June 8 and 10.—Messrs. Faresroraer, Evtis & Co., at the Mart, at 2: Freehold 

Ground-rents, Residential, and- Freehold Property (see advertisement, page iii, this 


week). 

Jone 9.—Messrs. Epwix Fox & Bovsrrecp, at the Mart, at 2: Freehold Ground- 
rents (see advertisement, page iv, May 16). 

June 9.—Messrs. Norton, Trist & Grieert, at the Mart, at 1: Freehold and Lease- 
hold Properties, Bailding Site, Shops, Villar, Freehold Pasture Land, 4c. (see adver- 
tisement, page vi, May 22nd, aud back page this week). 

June 9.—Messrs. Oovatas Youne & Co., at the Mart, at 2: Profit Rental and Free- 


hold Residential Property and Leasehold Ground-rents (sea advertisement, page iy, 
22 


May 22). 

June 9.—Messrs. Beprorp & Co., at the Mart, at 1: Property Investments (see 
advertisement, page vi, May 22). 

June 9 and 11.—Mr. Josera Stowe, at the Mart, at 2: Freehold Estates (see 
advertisement, front page, May 22). 3 

June 9, 23 and 24.—Messrs. Epwin Fox.& Bovsrrerp, at the Mart, at ‘2: Ground- 
rente, Building Si Residences, &c. (see advertisement, page ii, May 22). 

June 11.—Messrs. Hanrops Lip. : Residential Estates, Residences, £c, (see advertise- 


ment, page ii, May 22). ‘. 
June 14.—Mesars, Hampton & Sows, at the. Mart : Freehold Building Estate (see 


advertisement, page iv, May 22). ; 4 
June 15.—Mersrs. Cuamrron & Buszy, at the Mart, at I: Residences (see advertise- 


ment, paga vi, May 22). . 

June 16.—Messrs. Baxter, Pavyz & Lepper, at the Mart, at 2: Residences (see 
advertisement. page iv., May 22). 

June i6.—Messrs. Davip Burwetr, Son & Bapprtry, at the Mart: Leasehold and 
Freehold Property (see advertisement, page vi, May 22). . 

June 18.—Mr. Joserx Strowszr, at Leomunster, at 3: Freehold Properties (see 
advertieement, front page, May 22). 

June 23,—Mesars. Bsarp & Son, at the Mart, at 2: Freehold and Leasehold Resi-. 
deatial Properties. &c. (see advertisement, page vi, May 22). 

Mesers. 8. Watxer & Son, at the Mart: at early date, freehold Ground-rents and 




















Properties (see acvertisement, back page, March 13). 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED. 


24, MOORGATSE STRAT, LONDON, 


ESTABLISHED IN 1880. 





EXCLUSIVE BUSINESS—LICENSED PROPERTY. 





SPECIALISTS. IN 
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Bankruptcy Notices. 


London Gazette.—Frivay, May 21, 
RECEIVING ORDERS, 


Au.isut, James, Southsea, Hante, Cabinet Maker Porte- 
mouth Pet May 17 Ord May 17 

Asnrogp, THomas, and Sanam Hannan Asurorp, om. 
Grocers Wrexham Pet May 17 Ord Mavi 

Baitey, Artzur, Louth, Engine Driver abd Grimsby 
Pet May 15 Ord May 15 

Baxer, Ys fe Tuomas, Manchester, Baker Manchester 
Pet May 19 Ord May 19 

Buiapes, ALrrep CHAPMAN, Rotines, Photographer Hast- | 
ings Pet May 19 Ord May 1 

Biase, James, ert India Dock rd, Limehouse, Ship's 
Blockmaker High Court Pet May 19 Ord May 19 

Brows, Frank McCapr, Kenley, Surrey Croydon Fet 
May 19 Ord May 19 

Canter, Hewry Joux, Halesworth, Suffolk, po gmeenaes 
Great Yarmouth Pet May 19 Ord May 1 

Croven; Jonx James. Shipley, Wool Merchant's Traveller 
Bradford Pet May 18 Ord May 

Conzy, Freperick, Brighton, Builder. Brighton Pet Mar 
4 Ord May 18 


y 

Cooxz, Ernest Astt, Chesterton,Cambs Cambridge Pet 
May 18 Ord May 18 

Cutten, ALFRED, Asheott, Somerset Bridgwater Pet May 
7 Ord May 19 1 

Dawsox, Atrrep Jonx. Sutton, Surrey, Commercia 

Traveller Croydon Pet April2 Ord May 18 

Dovustgepay, Caaries JONATHAN. Wymondham, Norfolk, 
Farmer Norwich Pet May17 Ord May 

Exvy, Joun Epwarp, Strood, Kent, Coal Merchant 

ester Pet May 5 Ord May 17 

Evans, Cuannrs, Clifton, Bristol, Teuijueen Bristol Pet 
May17 Ord May 17 

Fut, Roseert, Rhyl, age Licensed Victualler Bangor 
Pet May 19 Ord Mav 1 

Fopex, Josrru, 7 tae Baker Burnley Pet May 
19 Ord May 1 

Forr, Anson &r aan, Christchurch, Hants Poole Pet 
May 3 Ord May 19 

Gascoyyz, Tuomas saeaeee, Nottingham Nottingham 
Pet May17 Ord May 17 

Git, Henry Eow a en Grocer Birmingham 

et May 18 Ord May 1 

Grant, James. Rushall, Staffs, Butcher Walsall Pet May 
15 Ord May 15 

GraxtHam, Cuartes, Whitstable, Kent, a Pro- 

r Canterbury Pet May 17 Ord May 

Hauixroputs, Sr1e0, Liverpool, General Broker, = — 
Pet May 5 Ord May 19 

ee Wituiam Ricuarp, Halifax, Joiner Halifax 


Harpwick, som Soll ARMITAGE, wn e Chartered Account- 
ant Bradford Pet May3 Ord May 19 

—_— Isaac, Bath, OilMerchant Bath PetMay17 Ord 

yl 

Jones, ° a? Henllan, ae, Farmer Carmarthen 
Pet May 18 Ord May 

Kerstake, Ricnarp Plceme ee, Exeter, Plumber 
Exeter Pet May 15 Ord May 1 

—_—, Lavinta Louisa, Markhouse rd, een, 

Baker ag Court Pet May 17 Ord May 1 

Laws, Etxiex, Great Yarmouth Great Yarmouth Det May 
15 Ord May 17 

Lumtey, Henry, Ripon, Yorks, Grocer 
Pet May 17 Ord May 17 

Maatm, Jouyx, and Ricnuarp Martix, Harrowgate, 
—— Stockton on Tees Pet April 30 

Ma: 

Miyr, For al Milorow, nr Rochdale, Lancaster, Farmer 
Rochdale Pet May17 Ord May 17 

New are Grorce, Hoyland Nether, _ Fish Dealer 


Pet May 19 Ord Ma 

Puttrot, James, West Croydon, Bailder Croydon Pet 
April 7 Ord May 18 

Pinyock, Frepenrick, ~ Kirby,Chester Liverpool Pet 
April 16 Ord May 

Poptay, THomas, Willertatl, Staffs, een Founder Wol- 
verhampton Pet May 18 Ord May 

Port, Wituiam, sen, Romford Toor, Oil 
Chelmsford Pet April 28 Ord May 17 

Povey, Joun James, Northey st, Limehouse, Licensed 

Victualler High Court Pet April 27 Ord May 19 


Northallerton 


Refiner 





i, 8 J, Museum . Bloomsbury High Court Pet 
April 27 Ord May 
Sanrt, Meyer, fan te Jeweller Birmingham Pet 
April 23 Ord May 18 
Swamy, Erwest Garrierp, and Joan Henry Burron, 
f Manufacturers Leicester Pet May 7 


Tirrrxy, Joun Wriu1am, Blevhe'm cres, Notting Hill, 
Builder High Court Pet May 18 Ord May 18 
Tuxrorp, Cuarura, Lincoln, Labourer Lincoln Pet 
May17 Ord May 17 
Weintrovup, Fritz, Sutton. Surrey, Seas Traveller 
Croydon Pet May18 Ord May 
WersTMORELAND, WatrTer, John st. “Adeiphi, Grantity Sur- 
veyor High Court Pet April 2 ay 1 
Wueatrr. Jonw Wititam, Castleford, Y ee , TA 
Wakefield Pet May 15 Ord May 15 
Witemay, Exvizasetn Apa, Measham, Leicester Burton 
on Trent Pet April27 Ord May 19 
ILson, THOMAS 114M, Nottingham, Pastrycook 
Nottingham Pet Mav18 Ord May 18 
ounce, Atrrep, & Co, Barking rd, erg Park, Tailors 
ae Court Pet April #9 Ord a May 3 


OLICITOR (24), Public School | 
articlei Birmingbam and London, Firat Olass In- 
termediate, Second Final, experience chiefly Conveyane- 
ing, Trusts, Common Law and neery, now with 
Magistrate’ zs Clerk, desires Managing Clerkship. town or 
country ; £100 to £150,—Apply. x 376, 
+ Solicitors’ Jounal end Weekly Reporter,” 27, Chancery- 
e, 


REEHOLD GROUND-RENTS, £56 14s, 


per anvum, secured ona b'eck of nine newly-erected 
residences ; main thoroughfere West of London ; 25 years’ 
purchase, or near offer.—B, Seaford, Paignton, Devon. 


ALUATIONS of Furniture, Houses, and 


Lands for Estate Duty, and all purposes. Prompt 
personal attention; 40 years’ experience.—Montacu & 
Rozrysor, 36, Coleman-street, E 


BRAND’S 
MEAT JUICE 
FOR INVALIDS. 


Prepared from the Finest Meat only. 














in Fiasks, price 2/6. 


SOLD EVERYWHERE. 
BRAND & CO., Limited, MAYFAIR, W. 


ALEXANDER & SHEPHEARD, 


PRINTERS, ULimiTeD. 
LAW and PARLIAMENTARY. 


Pastiamentagy Brits, Mixutes or Evipenoz, Booxs ov 
Rererencr, Statements oF Ciaim, Answers, &o., &0. 


BOOKS, PAMPHLETS, MAGAZINES, 
NEWSPAPEBRS, 

And all General and Commercial Werk. 
Every desoription of Printing. 





Printers of THE SOLICITORS’ JOURNAL 
AND WEEKLY REPORTER, 


FETTER LANE, LONDON, E.C. 





The Oldest Insurance 


Office in the World. 





\ 


FOUNDED 1710, 


Heap Orricer: 
63, THREADNEEDLE ST., E.C, 


] N FIRE OFFICE 


Insurances effected on the following risks :— 


FIRE DAMAGE. 


RESULTANT LOSS OF RENT AND PROF.TS. 
EMPLOYERS’ LIABILITY and | PERSONAL ACCIDENT, 


4%, 


%e 


Copard from Policy dased 17 


WORKMEN’S COMPENSATION, 
including ACCIDENTS TO 
DOMESTIC SERVANTS. 


SICKNESS and DISEASE 
FIDELITY GUARANTEE, 
BURGLARY, 


Law Courts Branch: 40, CHANCERY LANE, W.C. 
4. W. COUSINS, District Manager. 


ORIENT CRUISES ~ 
TO NORWAY, 


The famous Yachting Ste 
“OPHIR,” and the 8.S. “‘ OTRAN 
12,000 tons Register, 


fitted with Single Berth Rooms, Bedste; i 
Cabins and Suites de Luxe, will leave GRIMSBY, 
3rd, 17th, 3lst July, and 14th, 28th Augusé, | 


VISITING THE FINEST FJORDS, 
13 DAYS’ CRUISE for 12 Cul 


and upwards. 


Apply » ORIENT 8.N. CO., 5, Fenchurch Av., Lon 
EC, and 28, Cockspur Street, 8.W. Man 
F. GREEN & Co., and ANDERSON, ANDERSON & GO” 








Telephone: 602 Holbora, 4 


EDE, SON AND RAVENSCROF 


Founpep m THe Reiex or Wiitiam & Many, 1689, 


ROBE COURT 
MAKERS. TAILORS, © 


To H.M. THE KING & H.M. THE QUEEN, 


SOLICITORS’ GOWNS. 


LBVBB SUITS IN CLOTH & VELVET. 
Wigs for Registrars, Town Clerks, & Coroners” 
CORPORATION §& UNIVERSITY GOWNS, 


93 & 94, CHANCERY LANE, LONDON, 


Companies (Consolidation) Act, 1908, 








BY AUTHORITY = 


Every requisite under the pci aa supplied on the 
shortest no’ 


The BOOKS and Pathe imemodiatoulill 


Suage Ceativicates, Desentures, &c., ern and 
printed. OvvictaL Szaxs designed and execu’ 7 


Solicitors’ Account Books. 


RICHARD FLINT & CO, 
Stationers, Printers, Engravers, Registration Agents, &¢, 


49, FLEET STREET, LONDON, E.C, (corner of 
Serjeants’ Inn). 


Annual and other Returns Stamped and Filed, 





INCOLN’S INN FIELDS.—Furm 
Bachelor’s Flat to be Let; Sitting room, 21 
rooms; sunny aspect, direct view on to the ques Soré 
months’ tenancy. For particulars and orders to 
apply to Porress, 28, Rosslyn Hill, Hampstead, N. W. 
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KELLELLLEE 


Mp 


Fre 


JUDICATURE FORM CASE, 


24 Divisions, Prices from 34/- 
iMtastrated List Free on application. 


PARTRIDGE & COOPER, Lid. 


191 & 192, FLEET STREET, LONDON, B.C, 





ation. 


, Lids 


, BS. 





